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The day appointed for choofing the Committee was Tuef*. 
day the 6th of February, but, an hundred members not 
being prefent, the Houfe adjourned till the day following. 

On Wednefday, the 7th of February, the Committee was 
chofen, and confifted of the following Gentlemen : 

Sir Tho. Clavering, Bart. Chairmaiij ^Durham County. 

Sir George Robinfon, Bart. - - Northampton. 

Walter Stanhope, Efq. - - - Carlifle. 

Vifcount Middleton - - - - Whitchurch. 

Edward Roe Yeo, Efq. - - - 

Sir Michael Le Fleming, Bart. - 

William Hervey, Efq. - - - 

William Lygon, Efq. - - - - 

Daniel Lafcelles, Efq. - - - - 

John Frederick, Efq. - - - - 

Sir Philip Hales, Bart. - - - 

William Chaytor, Efq. - - - 

Charles Goring, Efq. - - - - 

Nominees: 
Of the Petitioners^ 
William Adam Efq. - - - - 

0/ the Sitting Member j 
George Johnftone, Efq. - -. -^ 

Petitioners: 

Six Perfons, on Behalf of themfelves and others, Ele£lors 

of the Borough of Cricklade. 

Fourteen Perfons, on Behalf of themfelves and others, 

Ebdtors of the faid Borough. 

Sitting Member : 

Samuel Peach, Efquire. 

Counsel 

For the Six Petitioners : 
Mr. Mansfield, Mr. Graham^ 

Counsel 
For the Fourteen Petitioners .* 

Mr. DarreL 
Counsel 
Far thi Sitting Member: 
Mr. Bearcrofti Mr. Lee* 



Gatton* 



Appleby. 
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THE SECOND 



Of the BOROUGH of 



CRICKLADE. 



AFTER the eleftion to -fupply the vacancy 
for this borough, occafioned by the death of 
Mr. Earle^ had been declared void, on the trial of 
the caufe during the laft feffion of Pariiament (i), 
a new eleftion took place, on the 28 th of February, 
1775, and the four following days. Samuel Peach, 
Efq; John Dewar, Efq; and Samuel Petrie, Efq; 
were candidates. Mr. Peach was returned ; and 
three petitions were prefented to the Houfe, com- - [4] 
plaining that he was unduly eledled and returned ; 
viz. one of Mr. Dewar, and two of two different 
fets of voters in the borough. 

(1) Sufray vol.i. p, 314. 

B 2 The 
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The (effion was over before the trial of thefe pe- 
titions came on j but, at the beginning of this 
feffion, within the time limited for that purpofe, 
the fameperfons renewed their petitions (i). The 
day appointed for taking them into confideration 
was Friday the 2d of February, which was after- 
wards altered to Tuefday the 6th of that month (2), 
and the Houfe not being complete on that day, 
the ballot took place on Wednefday the 7 th of 
February. 

On the 7th of February, when the parties and 
their agents were called in, nobody appeared on the 
part of Mr. Dewar. It was fuggefted, that he wa^ 
gone abroad, and that his father was defirous that 
[5] his petition fhould be withdrawn; but he did not 
produce any authority from his fon, to make an 
application for that purpofe to the Houfe. If he 
had, the fame difficulty would have arifen here, 
which foon after happened in the fecond cafe of 
Ivelchefter (3). When fever al petitions are pre- 
fented, complaining of the fame eleftion or return, 
^feveral and diftindt order is made concerning each, 
appointing the fame day for taking each of them 
into confideration ; but, when it is found con- 
venient to alter the day firft fixed to a fubfequent 
one, the form is, firft to difcharge thtfeveral orders 
before made, and then to make z, joint order for 
taking all the petitions into confideration on fuch 

(i) Votes, 31 Oa. 1775, (2)/^V. I Feb.i776,p. «4|*. 
P* 34* 3S> 3^- (3) ^i^^ 'V''^' 

fub. 
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fubfequent day. This was done on the firft of 
February, with regard to the three petitions in 
queftion. The form will be beft underftood, by 
inferting the words of the votes. 

I February, 1776, "The Houfe was moved, 
*^ that the fevcral orders made upon the 3 1 ft day [6] 
** of Oftober laft, for taking into confideration, 
" to-morrow, the petition of John Dewar, Efq; 
** and alfo the petition of the feveral perfons wbofe 
** names are thereunto fubfcribed, in behalf of 
" themfelves and others, the eledtors of the bo- 
" rough of Cricklade, in the county of Wilts ; and 
" alfo, the petition of the fubfcribers, electors of 
" the borough of Cricklade, in the county of 
" Wilts, in behalf of themfelves and others, elec- x 
" tors of .the faid borough, feverally complaining 
" of an undue election and return for the faid bo*? 
" rough, might be read ; and the faid orders being 
^* read accordingly^" 

Ordered, *^ That the laid orders be difcharged." 

Ordered, *^ That the faid petition? be taken into 
confideration upon Tuefday ne:i^t, at three of the 
clock in the afternoon (i).'* 






This laft was the order of the day on Wednef- [7] 
day the 7th of February, and, according to the 
ftatute (2), was read. It extended to all the 
three peti]tions $ but, as neither Mr, Dewar, nor 

(i) Votes, p. 225. 

(2)11 Geo. 111. cap. 42, § 4. 

2 4 any 
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any counfcl or agent on his behalf, appeared, the 
Committee, after they were chofen, were only fwori^ 
to try the merits of the two petitions of the voters. 

On Thurfday, the 8th of February^ the Com- 
mittee being met, the two petitions were read# 
They are entered in the votes as follows : 

** A petition of the feveral perfons whofe name^ 
** are thereunto fubfcribed, in behalf of themfelves 
** and others, the eleftors of the borough of Crickrj 
" lade, in the county of Wilts, was read ; fetting 
*^ forth. That, at the ele6lion of a reprcfentative 
" to ferve in Parliament for the faid borough, ii^ 
[8] ^^ the room- of Samuel Peach and John Dewar, 
" Efquires, John Dewar, Samuel Peach, and Samuel 
" Petrie, Efquires, were candidates ; and that 
" Thomas Carter, a known friend of the faid Mn 

• 

*^ Peach, and under the direction of his agents, 
" prefided as bailiff and returning officer of the 
*^ faid borough, to which office the faid Carter was 
'* appointed by Arnold Nefblt, Efq; the Lord of 
" the hundred, or manor, of Cricklade, and friend 
" to the faid Mr. Peach, and the perfon who in- 
" troduced the faid Mr, Peach as a candidate for 
the faid borough ; and that the petitioners, and 
many others, duly qualified, as well by the gene- 
" ral laws and cuftoms of the land, as by the par- 
ticular ufage and conflitution of the faid bo- 
rough, offered to give their votes for the faid 
John Dewar, Efq; but were rejedted by the faid 
returning officer, who, under the direftions of 

the 
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^ the agents of the faid Mr. Peach, took upon 









himfelf, arbitrarily and illegally, to return the 
laid Mr. Peach, although the faid John Dewar, 
Efq; had a large majority of unqueftionable legal [9] 
votes for the faid borough ; and that the faid 
returning officer did, likewife, partially admit 
many votes for the faid Mr. Peach, which flood 
precifely in the fame predicament with many 
which he rejedked when offered for Mr. Dewar ; 
" and did likewife admit many perfons to vote for 
*^ Mr. Peach, whom he ought not to have ad- 
*^ mitted, feveral ctf whom were the immediate and 
avowed agents of Mr. Peach, having no con- 
nexion with the faid borough, but who, under 
^^ fraudulent and colourable conveyances, were ad- 
*' mitted to vote, to the great injury of the rights 
*' and franchifes of the petitioners, and others, the 
** eleAors of the faid borough ; and that, by thefe, 
** and other unduiy cvrrupt, and illegal ptaSiceSy the 
** faid Samuel Peach, Efq; did procure himfeif to 
be returned a reprefentative to Parliament, in 
manifeft injury to the rights of the eleiSkors, and 
in open violation of the law and conftitution of 
Parliament: And therefore praying. That the [10 
** freedom of eleXion may be reftored, and that 
*^ the faid Mr. Dewar may be received as duly 
" eledled; and that the Houfe will grant them 
*' fuch. other relief and redrefs as they (hall think 
'^ meet(i)/' 

fhis was the petition of the fix. — 

CO Votes, p. 35. 

84 "A Petition 
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10 CASE XXXII. 

'^ A petition of the fubfcribers, elcdtors of the 
** borough of pricklade, in the county of Wilts, 
** in behalf of themfelves and others, electors of the 
faid borough, was alfo read : fetting forth. That, 
at the laft election of a burgefs to ferve in Par- 
f^ liament for the faid bprough, in the room of 
William Earle, Efq; deceafed, Samuel Peach, 
John Dewar, and Samuel Petrie, Efquires, were 
** candidates; and that Thomas Garter, bailiff of 
the faid borough, who prefided as returning 
officer at the faid eledtion, during the poll, adted 
with the greateft partiality in favour of the faid 
[ill " Samuel Peach, rejeifting the votes of many who 
f^ had an undoubted right to poll, and who tender- 
f* ediheir votes for the faid John Dewar, or the 
f* faid Samuel Petrie j and admitting many to poll 
f* for the faid Samuel Peach, who were in the 
*' fame predicament with thofe who were refufed 
5* to be admitted for the other candidates, a? well as 
*^ many others who had no right to vote at all ; 
f^ and thus, in a moft arbitrary, illegal, and unwar- 
f\ rantable manner, depriving great numbers of the 
f' eleftors of the faid borough of their right and 
*^ franchife, which they had heretofore exercifed 
** for time immemorial j and that by thefe, and 
** o(Aer ufidue praSiices, the faid Samuel Peach has 
f^ been pnjuftly returned to ferve for th§ faid bo- 
f^ rough, though not djuly elefted, in defiance of 
^^ law, and grofs violation of the freedom of ele(3:ion ; 
^^ and that the petitioners prefented a petition to 
f^ the Houfe the laft feffion pf Parliament, fetting 

' : '' r fortli 
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ff forth thefe particialars, but which was not then 
f^ heard: And therefore praying the Houfe* to 
^^ take the premifes into confideration, and to 

grant them fuch relief as to the Houfe iball feeni 

juft(i)." 

This was the petition of the fourteen, 

There is no laft determination of the right of 
pleftion in this borough ^ but the following en- 
tries in the Journals on that ^fubjedt were read 
(A). 

I April, 1689. ^* Colonel Birch reports from the 
Committee of eledtions and privileges : — 
That it was agreed by the counfel on both 
^ fides, that the right of cleftion was in the free- 
^' holders and copyholders of the borough-houfes, 
^^ ai^d leafeholders for any term not under three 
years: only the counfel for Mr. Webb (the 
fitting member) alledged, they ought to be pof- 
" fefled of an eftate in their own right, and not in 






cc 
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right of their wives (2)/* 



After fome witneffes had been examined, who 
proved the ufage in favour of perfons having 
eftates in right of their wives, Webb's counfel 
waved their otgeftion to them (3), and there 
was no queftion left concerning the right of elec- 
tion. 

(i) Votes, p. 35,|6. (3) Journ. vol. x. p. 7a, 

(9) Journ, vol x. p. 72, col. ;. 
col. I. 

22 February, 
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2% February, 1695-6. " Colonel Granville re- 
ports from the Committee of privileges and elec- 
tions (i) — - 

That it was agreed^ that the right of eleftion 
(for Cricklade) was in the freeholders, copy- 
** holders, and leafeholdcrs, for not lefs than three 
years (2)." 



c< 

(C 
€f 
€€ 
<€ 



In the years 1698, 1710, 1713, 1720, and 1722, 
it appears, that petitions were prefented, complain-^ 
ing of undue eleftions and returns for this borough ^ 
but there is nothing faid in any of them touching 
the right of eleftion. 

The numbers on the poll, as produced by the 
returning officer, were as follows : 

[14] For Peach ---..^.54 

ForDewar - - --...41 
For Petrie •- 6 

Majority in favour of Peach over Dewar 1 3 ^ 



««■ 



The counfel for the petitioners propofed, 

I. To eftablifh a great many votes as legal, which 
had been tendered for Dewar, and had been re- . 
jefted ; and alfo to difqualify others, which hs^d 

(1) Journ. vol. xi. p. 461, col. i, 
{z) Ibid. col. 2* 

been 
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been received for Peach, — ^fo as to leave a clear 
majority for IJewar. 

II. To prove fuch mifconduft in the returning 
officer, as to call for a fpecial report from the Cora^ 
mittee. 

III. To prove bribery on Peach, by his agents, 
fo as to difqualify hini from being able to retain his 
^t. 

Ift Head.] The right of eledion was allowed on 
t>oth fides to be as exprefled in the general terms of [15] 
|:he two agreements of 1689 and 1695. 

ffut the petitioners contended, • 

1 . That the boundaries of the borough extend 
|>eyond the line adopted on the part of the fitting 
member ; and that /even houfes, for which votes 
had been tendered in favour of Dewar, and re- 
jc6ted on the ground of their being without, are 
within the boundaries. 

2. That it is not neceflfary that the houfes, for 
which votes are claimed, (hould either be ancient 
houfes, or built on ancient fcites, but that a fuffi- 
cient eftate, in any houfe within the borough, gives 
a right to vote. 

3. That leafeholders for a term of three years, 
or more, determinable on a life or lives, and per- 
fons having leafes for that or a longer term, grant- 
ed by leflbrs, who have themfelves leafes for three 
or more years, but determinable on a life or lives, 
have a right to vote. 

^. That all the three clafles of voters, viz. free- 
holders. 
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holders, copyholders, and leafeholders, muft have 
refided 40 days in the place, before the eledtion, 
and muft ht parijhioners. 

Thecounfel for the fitting member infifted, 

1 . That the boundaries of the borough are ac- 
cording to certain limits which they pointed out, 
and which exclude the feven houfes in queftion. 

2. That no houfes give a right to vote except 
tf«aV«/ houfes, or new houfes built on ancient (cites ^, 
and that what are called new houfes give no right 
to vote. 

3. That no leafeholder can vote unlefs his leafe 
be for three or more years certain^ from a leffor who 
has an abfolute eftate for three or more years certain^ 
and not determinable on lives. 

4. That refidence of 40 days before the eleftion 
is neceflary only to qualify thofe who claim to vote 
as leafeholders^ and is not required in freeholders and 
copyholders \ and that legal fettlements are not necef- 
fary to any voters. 

Befides the evidence brought by the petitioners 
[17] ^^ prove the (our poiHts which they wanted to efta- 
bliOi, in order to make out the firft head of their 
charge, they produced a great deal of other evi- 
dence to fubftantiate the rights of many individual 
voters who had been rejedted, as claiming for fplit 
tenements, as not having leafes for three or more 
years, or for other reafons; and alfo to difqualify 
certain voters, who had polled for the fitting mem- 
ber. 
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ber, as not having bond fide eftates, but only fiich 
as were occafional, and fraudulently granted, for the 
purpofe of creating votes at the eleftion. 

After the evidence for the petitioners was clofed, 
the counfel for the fitting member informed the - 
Committee, that, if they (hould decide the general 
queftions which have been ftated, the parties would 
probably agree about the majority of votes ac- 
cording to their decifions, which would render it 
unneceffary for them to determine upon the votes 
which flood on particular grounds. That, at leaft, 
if all the propofitions contended for by the peti- 
tioners (hould be eftablilhed by the Committee, 
the fitting member would acknowledge the majo- [18} 
rity to be in favour of Dewar; and, on the other 
hand, if all the propofitions infifled on by them 
on the part of the fitting member (hould be con- 
firmed, the majority muft be with him. That if 
the Committee, therefore, (hould firft come to fpe-. 
ciaj refolutions, fettling the right of eledtion, they 
would probably abridge their own trouble, and the 
cxpence of the parties, and would alfo, by a ju*^ 
dicial declaration of that right, in a borough where 
there is no laft determination of the Houfe, afcertain 
the law of the place, and prevent future contefts. 

The counfel on the other fide concurred in de- 
firing to have the right of eleftion fpecially afcer- 
tained, and agreed that, if all the points were 
againfl them. Peach would have a majority. 

Ttie Committee afTented to the propofal. 

In 
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In the arguments, therefore, on both fides, the 
counfel confined themfelves to obfervations on the 
evidence as to the general points; and, in the 

[19] event, the Committee were not called upon to de- 
cide concerning any of>t1ie votes which flood on 
particular grounds. For this reafon, I have not 
thought it neceflary to preferve what was proved 
concerning thofe votes ; but I have been careful 
to Hate very fully all the evidence that was given 
on the different queflicns concerning the right of 
cle&ion (B). — Previous, however, to the account 
of the evidence, it will be proper to mention what 
was admitted on both fides, relative to the borough 
xrf Cricklade ; 'y/z. 

That it is a borough by prefcription, but not 
incorporated. That the bailiff of the manor of 
Cricklade is the returning officer. That the bai- 
lifF and conflables of the borough are chofen yearly 
at the Michaelmas court-leet, held in the borough, 
before the fleward of the manor of Cricklade. 
That there is afmaller manor in the borough called 
the manor of Abingdon Court, which is fubordi- 
iiate to the other, and is held of the dean and 
chapter of Salifbury, for 99 years determinable on 
lives. That there are, alfo, in the borough cha- 

[j2o] rijty eflates held of the feoffees of the charity, for 
'■' -terms determinable on lives. That the houfes in 

the borough are chiefly held either in freehold, in 
copyhold, on leafes for 99 years determinable on 
lives, on leafes for terms abfolute of three or more 
than three years, and on leafes for terms of three 

or 
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or more years under leflees for 99 years determin- 
able on lives. That Mr. Nelbit, lord of the ma- 
nor, (the other member for the borough) was the 
adive and avowed friend of Mr. Peach, and fup- 
ported him with all his intereft. That the ap- 
pointment of the bailiff is very much in Mr. Nef- 
bit's power. 

FIRST POINT. 

The feven houfes which were alledged, by the 
counfel for the petitioners, to be within the bo- 
rough, and denied to be within it by the counfel 
for Peach, lie contiguous to each other, on the 
eaft fide of the borough, and are built in a ftrait 
line fronting the fame way. At the time of the 
eleftion they were in the occupation of the follow- fji] 
ingperfons: Thomas Bound, Thomas Kilmafter, 
fen. Richard Liddel, William Mabfon, John 
Pound, Robert Strange, and William Wakefield. 

EVIDENCE 

Of the Witnefles called by the Counfel for the 

Petitioners. 
fVtlliam Archer — faid. He was fixty-five years of 
age; and was born in, and never a year out of, 
Cricklade. Had heard ancient people, then dead, 
end particularly his father, who had been dead 40 
years, fay, that the limits of the borough extend 
on the eaft to a certain ftone, which (as well as the 
others mentioned afterwards) is called a Meerftone ; 
on the weft, to another ftone on Horfeley-down ; 
on the fouth, to a ftone at a gate belonging 

to 
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to one StcphenWeft; and^ on the north; to abridgd 
called Weaver's Bridge. That he was conftabler 
in 1761. That Thomas Bound's houfe was built 
in 1732, and has always been in the family of the? 
Bounds. That he had heard ancient people fay it 
was in the borough, and had always underftood it 

1^2] to be fo. That he had always underftood that the 
Bounds had voted for it, and that Thomas Bound 
had, but could not fay whether he had feen him 
vote. He gave nearly the fame account of Tho- 
mas Kilmafter's houfe, except that he did not 
mention the time when it was built. He alfo faid 
the fame as to Richard Liddel's, and added, that 
36 years ago he went with Wellbore Ellis, Efq; to 
folicit votes, and went to that houfe. That he 
faw the pofleffjr at the poll on that occafion, but 
did not know whether he voted. He gave the 
fame evidence concerning the houfes of William 
Mabfon, John Pound, Robert Strange, and Wil- 
liam Wakefield, as concerning that of Liddel. 
He faid that Wakefield is the owner of the houfe,. 
but did not live in it at the time of the election. 
That one Miiflin lived in it. 

On his crofs-examination on this fubjeft, he faid. 
He never had gone in a proceflion round the 

[23] bounds himfelf, but he had heard that it had been 
done once or twice in his time. 

John Skilling — faid. He. was fixty-one years of 
age, and had known the borough of Cricklade fifty 
years. That he had performed watch and ward 

^ upwards 
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tipwards of forty years ago, and that, acciording to 

the charge given at that time, Thomas Kilmafter's 

houfe was within the borough-ftone* (i^ KilmaC* 

ter's houfe is the laft ill the line of the fcjven — if it is 

within the boundaries the others )nuft be fo). That 

lie always underftood that the houfes of Thomas 

Bound, Thomas Kilmafter, Richard Liddel^. Wil* 

liatn Mabfon, John Pound, Robert Strange, and 

William Wakefield, were within the boroughs 

On his crofs^examinatioa he faid, That he re* 
ceived the charge for performing watch and ward 
From the cohftable* That his office was the fame 
with that of watchman in London* That the con* 
ftables are appoirlted at the leet, to aft within the 
liberties of the borough* That he underftood that [l^ 
their power is only within the limits of the bo- 
lx)iigh, and does not extend all over the parifti ; 
aiid that the confiable cannot ferve a warrant in 
the tything of Chelworthj (which is contiguous to 
the part of the borough in queftion) without car- 
iying it to the tything man — He faid, he had never 
feone the boundaries of the borough. 

John Creti)s-^(a.\6y He haid known th6 borou^ 
•ofCricklade forty years* That he was born there. 
That, ever fince he remembered^ the feVen houles 
in queftion were accounted to be within the bo* 
roughs That, according to the charge of the con* 
ftablein fetting theVatch> the boundary, on that 
fi^e, is the corner of a wall below Kilmafter's 
toufe. That the charge was, that they fhould 

Vol. IV- C walk 
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walk to the boundaries of the borough — to that 
wall — to a gate ' near Stephen Weft's — to Horfe- 
ley-down — and to New-bridge or Weaver* s-bridge, 
(jgp WeaverVbridge is in the fame ftrait line, 
[25] but a great way beyond New-bridge, northward, 
on the road to Chrencefter. 

On his cfofs-eXamination he faid. He believed 
the conftable's power extends only to the limits of 
the borough. That the tything-man never fuffers 
him to go beyond thofe limits. That he could not 
fay he knew any inftance where the tything-man 
had taken from the conftable a warrant which was 
to be executed without the boundaries of the bo* 
tough. That he himfelf never ferved any bo- 
rough-oifice*, and knew what he had faid only 
from others. That, as to .the feven houfes, they 
were always reputed to give votes. That he did 
Hot fettiember Bound, or any one elfe, ever aftually 
voting for his houfe. That he never knew Kil- 
mafter^s vote rejected, till the laft eleftion. That 
he himfelf had voted at five or fix eleftions, and 
Remembered feveral that were contefted. That, 
when he performed watch and ward, he was or- 
dered by the confliablc to go to the places he had 
mentioned. That they were to walk thither along 
the ftreets — ^That he had never gone in proceflion 
Vound the boundaries. 



* He muft have meant that he never ferved the office of 
hailiffOT conftahU. 



[^6] 
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yoin Haynes — faid, He was fixty-four years of 
ages was born, and had always lived, at Cricklade; 
was conftable two years ; and had ferved the office 
of bailiff. That his power as conftable, as he al- 
ways underftood it, extended, fouthward to a 
ftone near Stephen Weft's gate, weftward to a 
ftone near Horfeley-down, northward to Weaver's 
bridge, eaftward to the bottom of a ftone wall 
leading to the river Ifis» That thefe he apprehend- 
ed were the limits of the borough. That he never 
executed any -warrants beyond thofe limits. That 
he took the limits of the manor and of the borough 
to be the fame. That he had heard ancient peo- 
ple fay the boundaries were as he had mentioned. 
That he remembered fix or feven eledtions, and 
feveral of them warmly contefted, and that all the [27] 
houfes within the Meer-ftone, on the eaft, have 
always been confidered as giving a right to vote. 

On his crofs-examination he faid. He had, when 
conftable, ferved ten or twelve proceffes in the 
borough. That he had apprehended perfons 
within the houfes faid, on the part of the fitting 
member, to be without the borough. That he 
remembered a procefliion round the boundaries 
above thirty years ago. That many went round 
at that time, but that he did not go. That there 
is a bank within the borough which is faid to have 
been thrown up during the Roman wars, but that 
he never underftood it to be the boundary, and 
that it cuts off part of St. Mary's parifh, which is 
deemed to be within the borough. That he al- 
ways underftood that the limits of the borough 

c 2 and 
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and manor are the fame, and that the lord of the 
manor has no jurlfdidtion without the borough. 
That the bank, or mound, extends to within about 
thirty yards of the eaftern boundary. That the 

[28] feven houfes are without the mound. But that 
he remembered that, when he ferved on the watch, 
the conftable ordered him to watch to tlie bottom 
of the wall where the Meer-ftone (lands, and alft) 
to the other (lones he mentioned* That the Meer- 
ftone is fometimes called the borough*ftone. 
That the general report has always been, that the 
mound was a Roman encaitipment j but that he had 
never heard of any thing being dug oxit of it* 
That it does not extend, in any part, bieyond the 
limits of the borough. That the conftables are 
chofen by a jury, at the court of the lord of the 
manor. That the jury take a firrvey of the bo- 
rough. That he had gone with them on thofe 
occafions, and they always went to the bdtindaries 
which he had defcribed. That he had kntoWn nui-» 
fances, without the mound, prefented by the jury, as 
within the bounds of the manor, — one about the 
road being out of repair, about twelve years ago. 
That he had known perfons vote for the feven 
houfes at two contefted eleftions, and never heard^ 
till now, of their being rejefted. That he had 

[29] never known the occupiers of any of the feven ferve 
on juries, but that he had known perfons living 
beyond the mound, on ihtfouth fide of the borough, 
ferve on juries and in the office of conftable; and 
that he remembered one inftance of this fince Mr. 
Neft)it was lord of the manor. That it never was 

cuftomary 
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Cuftomarjf tQ put perfona, who lived without the 
borough, on the jury, or to appoint them to any 
borough office. That, when he was conftable, he 
^Iivays charged the watch to go to the boundaries 
\i^ had mentiQned^ ' 

Jonathan IVJ^e — faid. He was aged upwards of 
^ty J had Kved fifty years at Crickiade; and ferved 
the office of bailiff at the eledtion in 1761, which 
wasconteftedi Mr, Gore, Mr. Nefbit, and Mr. 
JLarle being candidates, A paper was fhewn to 
lum, which he faid was a copy of the poll whicfi 
lietookon that occafion- He faid, he had then 
afted on this principle^ that ail the houfes within 
the borough gave good votes. That Thomas 
Bound, Tliomas Kilmafter, Richard Liddel, Wil- [30] 
liam Mabfon^ John Pound, Robert Strange, and 
William Mifflin {iox Wakefield's houfe) voted for 
the feven houfes in queflion, and that no objections 
^ere made to them. That the general opinion al- 
ways had been, that thofe houfes gave a right to 
vote, as being freeholds,, and within the borough. 
That the boundaries are, to the north. Weaver's 
bridge, to the fouth, a flone near Stephen Weft's 
gate *, to the eaft, a ftone at the corner of Kil- 
mafter's garden, to the weft, a place called Horfc- 
ky-down. That he had ferved the office of conftable, 
^ut that no watch was then I^pt. That the fteward 
oi th^ ma^or has the c hoofing of the bailiff. 

^ Some of the witneiTea cal}e4 Wt&.^% gate, Weiloji ' ;gate. 

c 3 William 
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Wtlliam Giles — faid. He was aged feventy-five, 
and had known Cricklade ever fince he was born. 
He gave the fame account of the boundaries of the 
borough as the former witnefs had given, except 
[31] that, on the north-fide, he faid, the borough termi- 
nated at New^bridgej and that there was a ftone 
there to mark the boundary. He faid, he had 
been conftable during the rebellion in Scotland^i 
and then gave the charge to the watch, as he had 
received it himfelf, viz. to go to the limits he had 
mentioned. That he had ferved on a jury at the 
court leet, and that the jury went round to the 
ftones and places he had mentioned, to fee that 
there were no nuifances, 

George Simmonds — faid. He was fifty-eight years 
of, age, and had known Cricklade upwards of fifty 
years. That he had ferved the office of conftable 5 
and, in that capacity, had executed warrants, ac^ 
cording to the boundaries defcribed by WiUiarr^ 
Giles, (northward only to New Bridge) and that 
he had alfo watched to thofe boundaries, 

Morgan Byrt — faid. That the houfe, in right of 
which one James Yincent had voted (for the fitting 
member), is without- the mound, but had always 
been deemed to give a vote. That he made a map 
[32] of the borough about two or three years before 
the election, which he had copied from the fur* 
veyor's plan. That, in imitation of that plan, he 
had in his map (which was produced) called the 
§ mound^ 
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mound, the boundary of the borough, but did 
not know it to be fo. That fome faid it was, 
and fome not. That it had of late been called the 
borough-bank ; but that he had never heard if 
called fo till lately. That it is thought to have 
been formerly a tortification. That, befides Vin* 
cent, there were feveral others who voted for the 
fitting member, in right of houfes without the 
bank ; and he named fome of them, whofe houfes 
Jay without it, on the north-fide of the borough, 
where be faid Mr. Nefbit had a great many houfes. 
That the bank is plainly to be feen, except where 
the ftreets are. 

It was proved, that fix, of the feven perfons 
who had claimed to vote for the houfes in queftion, 
were, and had been, in poflefiion a confiderable 
time before the eleftion ; and the counfel for the 
petitioners j^dmitted, that Wakefield was not in 
poffeffion at the time of the eleftion. 



EVIDENCE 

0( the wUnefles called on the part of the fitting 

member, 
William SaunJers-^iaid, He was feventy^-four 
years of age ; was born at Cricklade ; and had lived 
there the greateft part of his life, except the laft 
ten or eleven years. That he had ferved once oil 
a jury, but never went with the annoyance jury. 
That he had been intimate with Richard Byrt, 
grandfather to Morgan Byrt, who was upwards of 
feventy wheabedied^ and who had given him the 

p i^ following 
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foHpwiBg^^count of the boundaries of the borough. 
That, on the fouth-fide, by the caufeway leading 
to Burton-flone, there is a ftone called the borough- 
ftone, which is the fouth boundary,. — (that thi^ 
had be?n confirmed by the witqefs^s father). That, 
caftward from that ftone, the boundary crofles a, 
lane, into what is called Paurs croft, apd is dif- 
tinguifbed by a bank called the borough-bank. 
That then, turning northward, apd ipcluding the 
houfe of one Townfliend, it crofles Calcut lane, 
[34] into Pennis's ground, where th^ bank appears 
again, ,and then runs to Abingdon..Coiirt. That, 
from Calcut lane, the boundary, leaving the bank, 
croflfes over to Hatchet Green, then go^s north-f 
ward to Newrbridge, and thence to a place ca]le4 
Horfeleyrdown. That, from PJorfeley-down, it goes 
fouthward about a furlong, down a lane, by 
the parfonage ground, which it leaves v/ithin the 
borough I and, laftly, runs eaftward, acrofe a green 
or common, to the fouth ftone. He was not clear, 
whether the boundary, in crofting Calcut lane, 
excluded the houfes of the Stranges. (There is a 
houfe pf John Strange in the fame row with the 
feven in queftion, and, next to that of Robert 
» Strange, but on the borough fide.). He faid, that, 
by the cuftom of the borough, every inhabitant 
takes it in his turn, to malce a lift of the inhabitants 
within the; borough. That Mr. Byjt had always 
told him, that the houfes in Calcot l^ne, without 
the line he had cjefcribed, were without the bo- 
rpughs and that JPyrt always dire(^ed the inha- 
^ bitants 
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bltaot^ of thofe houfes to go to another court* 
That he (the witnefs) had been in court, and feeix 
them ftruck off the lift, feveral times. That they 
(lad iadeed been feveral times called to the court 
by the fteward ; but that it was always during 
the abfence of Mr. Byrt, who never allowed that 
they were within the borough, but faid they be- 
longed to the ty thing of Chel worth. 

Oa his crofs examination he faid. That, from 
Abingdon Court to New-bridge, the boundary is 
marked by the river. That it croffes' the river at 
Town-brook, near the Horfe Pool. That he had 
never gone the boundaries. That he never knew 
the men, who lived in thofe houfes in Calcut lane 
which his line excludes, ferve on juries. That 
they might come to the court as other people did, 
to hear. That he had lived in London for the laft 
eleven years, and did not know the gentlemen con- 
cerned in this eleftiop. That old Mr. Byrt had 
great influence. That he had known him diredt 
the fteward to ftrike off names from the lift j but 
that the inhabitants, for the moft part, put them 
on again. That he never was prefent a]t any con- 
tcfted ele(3;ion. That the houfes in queftion werq [36] 
built fmce an eleAion which happened after the 
fouth-fea affair. That he t^elieved they were built 
with a view to make votes. That it had been dif- 
puted whether they were, or were not, within the 
borough s but that the moft general opinion was, 
that they were not. That the mound is, and has 
been, for feveral years. Called the borough-bank ; 

but 
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but that it is not confidered as the boundary of 
the borough. That Strange's houfe was, as nearly 
as poffible, on the borough-bank ; but that, if there 
was any difference, it was rather more without than 
within it. 

John Mifflin — faid. He was feventy-four years 
of age ; and was born, and had lived many years 
in Cricklade. That he had lived the laft thirty 
years in London, but had been at Cricklade lately 
a great many times. He gave an account of the 
boundaries of the borough, nearly the fame with 
that given by the former witnefs, but lefs diftinft. 
He faid, he never had been coi^ftable, nor kept 
watch and ward 5 and that he had never gone round 
the boundaries. That it was forty years fince he 
firfl: left Cricklade ; but that he had been back- 
wards and forwards fince ; and had voted there. 

Such was the evidence given on both fides with 
regard to the boundaries of the borough, 

SECOND POIN% viz. . 
Whether all houfes within the borough, the 
eftates in them being fuch as are required, give z, 
right to vote, or only ancient houfes^ and fuch as 
are built on ancient fcites. 

EVIDENCE 

Of the witnefles called by the counfel for the 

petitioners. 
Wiliatn Archer ( i ) — faid. He had kpown owne^^ 

(1) Bufra^ p. zu 

of 
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of mv houfes vote, and never knew them rejefted, 
till the laft election. That Oliver Adams's houfe, 
in the middle of the borough, which has not been 
built twenty years, Thomas Barrett's, alfo in the ' 
middle of the borough, William Fry's, built in [3 8 J 
1720, Mark Pykes's, built about thirty one years 
ago, Edward Snell's, built in 1720, John Strangers 
contiguous to Robert Strange,s, Neville Sim- 
ttionds's, built twenty years ago, and John Tinfon's, 
built about fifty years ago, (feveral of which are in 
Calcut-lane, and in the fame row with the feven 
houfes,) have always been underftood to give a 
right to vote. 

On his crofs-examination, he faid. That, a little 
before fome of thofe houfes were built, there had 
been a fire ; but that fAat was not the reafon of 
their being "built, they being fituatcd at the dil^ 
tance of a furlong from the place where the fire 
happened. That, except on the prefent occafion, 
it never had been difputed, that thofe houfes gave 
a right to vote ; and that perfons had voted for 
them at contefted elections, 

Robert Strange — faid, He was feventy-five years 
of age ; that he was born, and had always lived, at 
Cricklade; and was father to John Strange. He 
Specified the houfes mentioned in Archer's evidence, 
^nd a great many others, the proprietors of which [39] 
had been rejedted at the poll, oti the ground of 
their houfes being new ones. He faid, thofe 
lliovifes liAd always been ^onfid^red as giving a right 

* tp 



39 CASE XXXn. 

to vote ; and that he had known them voted foFj^ 
at feveral elections. 

On . his crofs-examinationjj being aiked, if he 
•had not heard old people fay, that only old boroiigk-t 
boufes gave a right to vote, and ^hat the number 
of voters, did not exceed four fcore, he anfweredj^ 
That be had always heard,- that ^11 but Jp/if houfes 
gave a right ; that he never remembered the yoters 
fo few as four fcoie; and that> at Mr. Dunn^a 
^edtion, fixty-feven years ago, feven f^ore voted. 

^oin Skilling-^{i) faid. He had never knowi^ 
new houfes objed:ed to, till the laft eledlion. That 
\yt had known them voted for at contefted eledions^ 
2|s far back as forty years ago. That there was a 
fire at Cricklade in 1723, and that new houfes 
were built after it, which were always underftood 
[40] • to ^ive a. right to vote. He fpecified fome of the 
houfes mentioned by Archer and Strange. 

Qn his crofs examination he faid, He had been, 
prefent at; eleAions where perfons voted for nem^ 
houfes built on new ground^ though they flood 
perhaps where old houfes^ might once have flood. 
That he. bad never heard old people fay, it was a dif^ 
puted point whether new houfes entitled to vote. 
That he had known objeftions flarted to them berr 
fore the prefent occafiop, but never knew them 
receded at a poll. 

On. being re-e^^amined, he faid, that all the 

(.1) Supra, p. 23. 

houfes 
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boufes he had fp^cified, except Adamses, were OA 
new ground ; and that he never knew a diftinftion 
made between new and old ground. That he had 
known the ground where thofe houfes ft^od, whefi 
It was in gardens, but that old foundations had 
been found in it (i). 

^ohn Crews — (2) faid, It had been talkedy that [41] 
• there was a diftinftion between new-^nd old houfes, 
astdthe right of voting; but he never heard anjr 
objeftion made to new houfes at a poll, till now, 
and he had been prefent, and had voted, at five ©f 
fixdeftions— fonie of them contefled. 

John Haynes—{^) faid, he had never heard any 
objedkion made to new houfes before the lad elec- 
tion. That he had known all the new houfesi 
which had been fpecified, voted for at contefted 
eleftions, except one, which had been built poftc- 
tior to any contefted eledion except the laft. Thtt 
he never had heard any diftinftion made between 
fiew and o/d houfes by the inhabitants, but that it 
was always underftood, that new as well as ^d gaVe 
a right to vote. 

On his crofs-^xamination he faid. He had n6i^ 
heard it difputed among old people whether ne^ 
houfes, although not on oid foundations, gave a 

(i) It apj^earsyby Camdeo, mudi more extenfive an4 po* 

and the red book of the Ex^- pulous than ac prefent* 
chequer, iha^ C*- ckJade was (2) Supra, p. 24.* 
ODce a confiderable place^ and (3} Uiif. p. z6. 

right 



44 - CASE JtXXn* 

Mr. Gott, Mr. Ne{bitt> and Mr. Earfe wer« can- 
didates^ no objedtion was made, by Ne{bitt> to per- 
. fons having leafes (either of feoffee lands, or undef 
Dr. Heberden) of Uafe for 99 years determinable 
on'lives. That they Were received as good Voters^ 
for each of the three candidates. That they were 
always deemed good votisrs, and that he never 
heard any objedtion to them till of late. That, at 
the late general election, they were admitted (in 
general) to be good voters, and were never refufed 
till this laft eledion. 

PVilliam Giles — (3) faid. He remembered clec* 
[45! tions ever fince he .was twenty years of age, and 
' fome of them contefted* That he himfelf had a 
leafe for 99 years determinable on lives, and had a 
tenant under him who had voted at feverai elec 
tions* That it had always been allowed, till this 
laft eleftion, that both the forts of leafeholders in 
queftion had as good a right to vote as any free- 
holders. That leflees under Dr. Heberden, and 
under the feoffees, had always been reputed to 
have a right to vote, and were never, before, re- 
jefted. 

The counfel for the fitting member did not ex* 
amine their witnefTes to this point. 

FO UR ru PO INr, viz. 

Whether, in order to be entitled to vote, a perfori 
mufl: have been refident 40 days before the eleftion, 

and 
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ind mtift be a parilhioner of Cricklade ; or whether^ 
As the cotuifel fof the fittiftg member contended, 
nefidence of 40 days be neceflary to leafeholdert 
only, and not to freehoWers and copyholders, and 
the being a parifhionef, in any other manner, 
equally unnecefiary to all the three clafles^ 

EVIDENCE [46] 

On the part of the petitioners^ 

John Haynes^--{i) faid, That it was always con* 
fidered as neceflary to every voter to be a pa* 
nfliioner, and to have been refident 40 days« 



jfmthan tVkite-^{i) faid, That it was always 
iu]^ed, that voters of all the three clafles muft 
have been reiident 40 days before the elei^oo* 
That he recoUeAed one, and only one, inftance, of 
a perfon having been rejeded becaufe he had not 
refided 40 days before the poll. That this was at 
the eleftion in 176 1, when he was returning officen 
He faid, that a voter muft be a parilhioner, having 
refided 40 days. That, if he was not a parifhicmer, 
^c had no right • to vote. That he muft have a 
l^arochial fettlement at Cricklade. 

On his crofs-examination he faid. That a man 
renting under 10/. a year, although he (hould have 
Refided 40 days, would not have a right to vot^ 
iinlefs he were a parifhioncr, and had^ gained a fet- 
tlement before. 

(1) Supra, p. a6. (2) lUd. p! 19, 
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William Giles — (i) faid. That it is neceflary for 
every voter to be a pariftiioner ; and that a leffee 
of kfs than lo/. a year, although he Ihould have re- 
fided 40 days, would not be a parifliioner. 

George Symmonds — (2) faid. It was underftood 
that voters muft be in the adtual occupation of 
their houfes for 40 days preceding the poll, and that 
- they muft be parifliioners; that is (faid he) they 
muft rent 10/. a year. On being^ alked if hq 
thought that the only way of gaining a fettleinent, 
he faid he did not know. 



IVilliam Archer — (3) faid. It had always been 
the cuftom that the voters ftiould be refident 40 
day^s before the eledtion. That he himfelf had 
once tendered his vote, and had been reje<5ted> 
becaufe he had not been refident 40 days. That 
no perfons of any of the three clafles were ever re- 
[48] ceived without this qualification. Thvit, at the 
laft election which happened in the reign of 
George 1. his father had an eftate of 70/. a year, 
part freehold, part copyhold, and j)art leafehold. 
That he lived in the parilh, but not in the bo- 
rough; and that his eftates lay, fome within the 
borough, and fome within the parifli. That, be- 
ing aiked to vote, he confulted the fteward of the 
iQrd of the manor, who told him^ that, to entitle 
hioifelf to vote, he muft -refide within the bo- 

( l) Sufra^ p. 30. (2) IhU, p. 3 1. (3) Uid. p. 2 1. 
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rough 40 days. On being aiked, if a man who 
-had ferved a feven years apprenticefliip in the 
parj/i, but not in the borough^ and who (hould take 
a leafe for three years within the borough, would 
have a right to vote, without having refided 40 
days? he faid, he would not. And being alked, if a 
man who fhould rent a houfe of 4/. a year, and 
live in it for more than 40 days previous to the 
eleftioa, would have a right to vote ? he faid, he 
would have a right, if he were a parijkioner. 

Jokn Skilling^ — (i) faid. It was neceflary to be a ^ 
pariihioner of one of the two pariflies in Cricklade,. 
and to have refided 40 days before the eledtion^ 
That he had always underftood that freeholders, 
copyholders, and leafeholders, muft be refident 40 
days. That fuch had always been the pradice, 
as far as he could remember. That he remem- 
bered one or two perfons rejefted, although they 
were pariQiioners, becaufe they had not occupied 
their houfes 40 days, and that the returning officer 
^ffigned that as the reafon of his rejedting their 
votes. That it waS fufficient if a man's family re- 
dded, although he himfelf (hould be abfent on 
hufinefs. That, by pariftiioners, he meant perfons 
entitled to a fettlement by birth, apprenticefliip, 
(or fervitude) and covenanted feni;ants. That, if 
* psrfofl lias ferved a feven years apprenticelhip 
within the borough, and has a houfe, ftill he caxmot 
vote without 40 days pfeyious refidiCQce. 

p z fnHiam 
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William launders — ( i ) faid. He had always heard 
that non-refidents have no right to vote, and that 
both freeholders and copyholders muft be in the 
occupation of ,their premifes. That if they were 
hot, they had always been confidered tis illegal 
voters. That non-refident freeholders were indeed 
admitted at the general election, and at the late 
one. That Mr. Nefbitt firft began to poll them, 
and that they were objedted to by the oppofite 
party; bvit were afterwards received to vote on 
both fides. That before the laft general eleftion, 
he never knew a man allowed to vote who was not 
a parifhioner, and in the occupation of the pre* 
mifes for which he claimed. That he belie ve4 
there had been inftances of freeholders voting with^^ 
out having been refident 40 days. (This he faid 
generally \ but it would feem that he meant to fay 
only, that fuch inftances had happeried at the laft 
general eleftion ; for, being afterwards afked if he 
[5 ^ ] Kad ever known inftances of perfons being admitted, 
to vote who had not been in poiTeffion 40 days be- 
fore the eleftion, he anfwered, "Yes; at the general 
*• eleSlion befere the lajl ele£iion^^) 

Morgan Byrt — (2) faid. He never knew any 
body vote without being in pofleflion, till the laft 
general eleftion. That a freeholder cannot voteii 

: (i) Not the (ame with the .ting ipember. Safra, p. ^ 
perfon of that naipe who was (z) Sufm^p, 31. 
called on the part of the du 

for 



CRlCKLADE, nd. gt 

for his own houfe without being in pofleffioa 

of it. 

EVIDENCE 

On the part of the fitting member. 

fVilliam fSamJers — ( i ) faid, That a freeholder of 
t houfe had a right to vote for it, provided he had 
ijot conveyed it to another, even although he did 
not Kve in it. That he had known perfons vote 
who bad not been at Cricklade for years. That he 
rccollefted one Thomas Hindar*s having voted 
as a freeholder, without any objection being 
made to him, although he had been abfent twenty 
years. That he believed a copyholder or a leafe- 
holdermuft be refident; but he never heard hoy [^2] 
long a refidence was neceffary. 

John Mifflin — (2) faid. He had once underftood 
what conftituted the right of voting, but that hav- 
ing been long abfent from Cricklade, he coujd not 
now give any good account of the matter. He 
feetned to fay, that he conceived that freeholders, 
though non-refident, might vote. 

lid Head.} On the fecond head, a great deal 
of evidence was produced on the part of the peti- 
tioners to (how. That the returning officer had afted 
with grofs partiality towards the fitting member,. 
That he had determined the difputed points, fc< 

P3 iUtiv* 
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lative to the right of election, in the manner which 
he thought moft likely to give a majority to Mr. 
Peach. That he had not even adhered to the rules 
which he himfelf had laid down, but had admitted 
votes for Peach, which were in the fame circum- 
ftances with others tendered for Dewar which he 
[53] rejeded. That he followed the directions of the 
counfel who attended for Peach. 

(He was the fame returning officer who had pre- 
fided at the eleAion immediately preceding (i), 
and at the laft general eleftion,) 

Hid Head.] The counfel for the fitting member 
objeded to any evidence being received on this 
head. They contended, That bribery was not 
alledged in any of the petitions before the Com- 
mittee. The words, " otAer undue, corrupt, and 
*y illegal pra£liceSy^ which were contained in the 
petition of the fix eleftors (2), were, they faid, too 
general and indefinite, to entitle the petitioner to 
go into the proof of fo fpecial and weighty a charge 
as that of bribery. That it could not be fuppofed, 
that thofe words contained a fufficient notice to the 
fitting member, for him to prepare himfelf againft 
that particular charge; and therefore it would be 
[54] imjuft to put him on his trial before the Com- 
mittee for that offence. That the words in quef^ 
tion being placed at the end of the petition could 
pot be underftood to imply any thing, but were to 

(1) Videfufra, vol. i. Cafe of Gricklade, p. 293, to 3 14, 
(z) iufra^ p. ^. 

be 
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be confidered as mere words of courfe, like the 
•* et alia enormia fecit ^^ ^" and other wrongs did*^) 
in a declaration, in an adion of trefpafs. 

On the other fide, it was infifted, Tliat argu- 
ments, drawn from the narrow and technical rules 
of (pecial pleading, ought not to be introduced into 
cledtion caufes, or applied to the conftruftion of 
petitions. That the words " corrupt praSlices " par- 
ticularly pointed at bribery, which is the fort of 
corruption moft commonly made ufe of at elec- 
tions. ITiat in the body of the ftatute of 2 Geo. II. 
which, in the title, is called an adt for more efTec- 
tually preventing bribery and corruption in the 
eleftion of members to ferve in Parliament, the 
tenn bribery never occurs ; and that the preamble 
begins thus : — " Whereas it is found by experience, 
that the laws in being have not been fufficient 
to prevent corrupt and illegal praSices in the 
*' eleftion of members to ferve in Parliament; for [55] 
** remedy, therefore, of fo great an evil, &c. (i)." 
That the words " corrupt and illegal praSices^^ 
therefore, (the allegation of the petition,) are fo 
peculiarly expreffive of bribery, that they are the 
words by which the l^iflature has chofen to • 
exprefs it, in a law made diredtly againft that 
offence. 

The court being cleared, the Committee, after 
deliberation, came to the following refolution ; 

(i) z GeOf II. c. 24. § I. 

P 4 Refolved, 
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Refolved, *' That the Committer are of opihioiii 
** that the counfel for the petitioners are at liberty 
*• to enter into the proof of bribery by Samuel 
^ Peach, Efq; it being coniprehended in [the 
^ words] corrupt ^raSlic^s alledged in the pcti* 
'' tion/* 

Upon this, the evidence was gone into; and 
[S^] other evidence to contradift the charge was afters* 
wards produced on the part of Mr. Peach, 

On the evidence concerning the different points 
which were included under the Ift Head, the coUn'- 
(bl for the petitioners obferved ^s follows ; 

I. The evidence on the firft point proves, in the 
completeft nianner, that the feven houfes, which 
were held by the returning officer not to be within 
the limits of the borough, are within thofe limits. 
It is true, that feme of the witnefles called on the 
part of the petitioners carry the boundary farther 
than others, towards the north, but they all agre^ 
in making it include the feven houfes, Tliefe 
witnefles are old men, who, by fervin^ on juries, by 
perforpiing watch and ward, and by adting as con- 
ftables, have had the beft opportunities of know* 
ing the eiftent of the borough. It is alfo proved, 
$hat th^ houfes in queftion have always been voted 
for, till the lafl ^le<9:ion, To contradi<5t the wit* 
[57] iiefles of the petitioners, on this and the pthet 
pointy, relating to the right ofeleftion, the only 
f yidence which the lord of th? manor, after tl\e re« 

fe^?h?i 



CRICKLADE, lid. 57 

ieaTches of a year and a half» has beeo able to pro- 
duce» is that of two men, who have not for. a long 
time refided in CrickUde. The mound, which, ia 
a map copied from one prepared by the orders of the 
lord of the manor, is called the boundary of the bo- 
roi^h, has been proved never to have been thought 
fo, but to have been all along looked upon as the re« 
mains of a Roman encampment. Indeed, on the 
part of the fitting member, it has been made the 
boundary only where it ferved to exclude the feven 
houies. Had it been followed quite round the bo* 
roughs it would alfo have cut off eleven votes from 
the fitting 'member * j but, wherever that was ne- 
cefiaxy to ferve his purpofe, his witneffes have ex^ 
tended the limits beyond it* 

2. The evidence on the fecond point, is equally 
&rotig and ynimpeached. Unlefs it could be con* [58] 
tended that this is a burgage-tenure borough (to 
which it does not bear any refemblance), the idea 

of Mcient fcites and ancient houfes muft be rdint 
quiflied. If the affertion of the fitting member on 
this point were well founded, the number of houfca 
and fcites, to which the right of voting is annexed, 
would be fixed and certain, and would not have 
varied, as it has done, at different periods of 
time. 

3. On the third point, the ufage is as cleiu'lf 
proved as on the two former ; and the witneflei 
iralled by the counfel for the fitting member have 

x)Othing to contradift it. And, 

4^011 
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4. On the fourth point, all the witnefles called 
on the part of the petitioners agree, that a refidencc 
of 40 days is necelTary, to voters of all the three 
clajfis. With regard, indeed, to the neceffity of 
having a parochial fettlement, over and above the 
40 days refidence, the evidence is not fo clear and 
fatisfaftory. But this will not appear furprifing, 
[39] when it is confidered that all freeholders, copy* 
holders, and leffees of more than ten pounds a 
year, of one or other of which claffes the greater 
part of the eleftors is compofed, need only a re- 
fidence of 40 days to gain a fettlement. Concern^ 
ing them no queftjon about fettlement could ever 
arife, becaufe they were neceffarily fettled before 
they could be otherwife entitled to vote. It is 
only to leflees of lefs than ten pounds a year, that 
fomething more than a 40 days refidence is neceffary 
to gain a fettlement. Hence inftances of objeftions 
for want of a fettlement, to perfons who had refided 
40 days, muft have been rare, and it is natural 
that there fliould not be much evidence on thi$' 
matter. 

The counfel for the fitting member faid, 

I. On the firft point. That there was a contrav 
riety in the evidence, produced on the other fide; 
concerning the limits of the borough. That, to 
fcew the mound to have been a Roman encamp-' 
tnent was no anfwer to any arguments which proved 
it to be, in fome places, the boundary; for 
that, in founding boroughs, fucb veftiges of en* 

pampments 
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campments had often been adopted as their boutH 
dary. 

2. On the fecond point they faid. That although 
all boroughs, in which the right of ele&ion is an- 
nexed to houfes, have, probably, in their original, 
been burgage-tenure boroughs, yet, alterations in 
that refpe6t had, by degrees, crept into many of 
.ti2ein,and into this- of Cricklade in particular^ That 
now, leafeholders for lives are allowed to vote, 
wluch is contrary to the nature of burgage-tenure 
lxM:oughs. That it appeared, however, by the 
words of the agreement in 16S9 (i), that this 
borough retained, in a great meafure, what mud 
be fuppofed to have been the ancient right of 
cleftioa. . That the right is there declared to be 
only in the freeholders, copyholders, and leafe* 
holders of borough-hmfes . That by the expreffioa 
•* hmgh'ioufes " muft have been meant the ancient 
borou^-houfes exiiling at that time; and that, as 

the r^ht of voting is by prefcription, thofe houfes [Si] 
only can be confidered as ancient borough-^ioufes 
which are built on foundations where houfes flood 
beyond the memory of man (C.) That, as the 
right is ^reed to be in houfes only, and not in 
land on which there are no houfes, it is natural that 
the number of voters fhould be different at dif- 
ferent times. 

3. On the third point they argued. That, by a 
fair 1^ conilrudion of the account of the ufagp 

^ cout^ed 
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contained in the agreements of 1689 (i) and 
1695-6 (2), it muft be underflood that perfons 
claiming to vote as Icafehoiders, muft have an 
cftate certain for at leaft three years. That a tenant 
for a term determinable on lives cannot be faid to 
have fuch a certain eftate, becaufe his intereft may 
be at an end in lefs than three years. That a lawyer, 
when he hears of a leafe for three years, always un** 
derftands that fuch a leafe is meant as mnjl continue 
for that term, 

4. As to the fourth point they faid. That, from 
[62] the agreements, it was evident that refidence was 
not neceffary to freeholders and copyholders. That 
nothing is faid in them as to refidence, and there- 
fore it muft be prefumed not to be neceflary, be- 
cai^fe, in boroughs where the right of ^leftion is 
in freeholders, no fuch qualification is in gene- 
ral required. That even the witneffes on the part 
of the petitioners had not faid that they recoUefted 
any inftances of freeholders, or copyholders, havir^ 
been rejefted for non-refidence ; and that, in what 
they had faid concerning the necefllity of refidence, 
the Committee would not think them worthy of 
imreferved credit, when it was confidered that it wa$ 
their intereft, as voters, to confine the right tq 
perfons in their own circwmftances. That a ftatu-« 
tory parochial fettlement could ftill lefs be thought 
j^eceflary, becaufe here the right of voting is pre^ 
firiptive^ and muft be underftood by the Com^ 

(1) Sufra^ p. 14. (a) Hid. p. 13. 
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mittee to have been fixed long before the fbitutes 
concerning fettlements (C.) were made. That, in 
tHe agreements of * 1689 and 1695-6, no mention 
is made of fettlements any more than of refidehce. 
That thofe agreements are a fort of written tradi- 
tional evidence of the right, and much more to be 
rdied on than the loofe hearfay of old perfons ; 
and that, if a fettlement were a necefiary qualifica* 
tion, it mull have been taken notice of either in 
them, or in fome of the fubfequent petitions com- 
plaining of undue ele<5Uon^ for this borough. 
That there is no inftance of any borough with a 
prefcriptive right of election, where a parochial 
fettlement is a neceflary qualification, or where the 
i^t of voting is made tp depend on the {)oor laws, 
unlefs it has been fo eflabliihed by a lad determina^ 
tionoftheHoufe(C.) 

In reply, the counfel for the petitioners infifted. 

That, as this was allowed not to be a burgage- 
tenure borough, the words " borough-houfes^^ in the 
agreement of 1689, could only mean houfes within 
the borough 5 and that, in the agreement of 1 695-^6, [64] 
rtofc words were hot found. That the right of 
perfons having leafes for three or more years, de* 
terminable on lives, relied, like all the other points, 
on uf^c, ^d was as ftrongly fupportcd by the 
^^4ence, That le;afes, for a (horter term than 
three years, mufl: have been excepted, from the 
Aufpicion to which they were liable of occqfimality , 
P^t a Icafe for three years, determinable on three 

lives, 
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lives, had as little chance of being occafiotial, as one^ 
for three years not fubjeft to fuch contingent de- 
termination; and that a leafe for a longer term, 
determinable on lives, although there was a poji-^ 
Ulity of its expiring before the end of three years, 
yet, from the probability of its continuing longer, 
might be confidered as giving a better intereft, and 
was therefore lefs likely to be occafional. That' 
what was faid of refidence not being mentioned in 
the agreements, as a neceflary qualification, would 
apply to leafeholders, as well as to freeholders and 
copyholders; and yet the counfel for the fitting 
[65] member admitted, that, to leafeholders, refidence 
was neceflTary^ That, as to parochial fettlements,- 
though they have been regulated and modified by ■ 
the ftatutes concerning the poor, yet many weire of 
opinion that they exifted at common law inde^ 
pendent of the ftatutes, before the reign of Richard 
the lid. and that fome even carried them as far 
back as the time of the Saxons. 

The Court being cleared j the Committee, after 
deliberation, came to the two following refolu- 
tions, which they communicated by their Chair- 
maxi to the counfel : 

Refolved, ^* That it is the opinion of this Com- 
•* Oiittee, that the right of voting for members tO' 
•^ fervQ in Parliament, for the borough of Crick- 
^* lade, in the county of Wilts, is, in. the inlmbi- 
*^ tants pofleffing houfes within the faid borough, 
^^ who* ^x^ fr^holdersj, copyholders, or leafe- 

^^ holders^/ 
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'* holders, for any term not lefs than three years, 
** or for any fuch term, or greater term, determin- 
able on life or lives ; fuch freeholder, copyholder, 
or leafeholder having been in the occupation of [66] 
" the houfe for which he may claim to vote forty 
days preceding any elcdion." 

Refolved, " That it is the opinion of this Con:- 
mittee^ that the houfes which were in the occu- 
pation of Thomas Bound, Thomas Kilmafter, 
fenior, Richard Liddel, William Mabfon, John 
Pound, and Robert Strange, at the laft eleflion 
" of a member to ferve in Parliament for the bo- 
rough of Cricklade, in the county of Wilts, are 
within the boundary of the faid borough/* (B) 

*t It follows, from this lafl refolution, that the 
Committee were of opinion, that the houfe of 
William Wakefield alfo is within the boundary of 
the borough, fince it is fituated in the fame row 
with the others, and to the weft of Kilmafter's, 
It probably was not fpecified, becaufe Wakefield, 
who tendered his vote for it, was not the occupier,- 
and, therefore, according to the firfl refolution, 
tad not a right to vote. 

Thecounfel for the fitting member, when they [67] 
Were acquainted with thefe two refolutions, in- 
formed the Committee that they would give them 
^ further trouble. 

1 fa the courfe of the caufe the following points 
. ^ ^cacc were determined. 
: . !• When 
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i . When William Archer was alked, WhctliW 
he had known pcrfons admitted to vote for ntuf 
houfesT the counfel for the fitting member ob* 
je&ed to the queftion. 

They faid. That the polls were better eiddence 
of this faft, and therefore no other evidence could 
be received concerning it, until it was proved, ei* 
ther that no polls had been taken, or that they were 
loft. 

To this it was anfwered. That there was no proof 
of any polls having exifted* That a poll is no ne* 
ce^ry part of an election, and that, when one is 
laken, it is no record, and is feldom preferved» 

It reply, it was faid. That a poll, though not a 
[68] record, isajudicial inftrument. That it is not-a 
(ufficient anfwer to the objeftion to fay, that there 
is no law for preferving polls, for that neither is 
there any law foe the prefervation of private deeds 
and writings, and yet, till it has been Ihewn that 
they are loft, no parole evidence can be received 
concerning the matters which they would prove* 
That, although a poll is not abfolutely neceflary to 
an eledtion, it is to be prefumed, until the con- 
trary is proved, that a poll was taken ; and that 
the petitioners, in order to entitle themfelves tO' 
the evidence now offered^ Ihould have given no- 
tice to produce the polls, and thereby fhewn that 
they had done what lay in their power to get af 
the beft evidence. 

The Committee determined that the 6vi<fehceL 
l^as a^P^iffible. 
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t. George Simmonds being aiked as to the point 
df refidence and fettlements^ and having declared 
that lie was a voter, and had a fettlenlent, the 
counfel for the fitting member objefted to his evi- 
dence on that point. 

They faid. He was interefled to narrow the right [69] 
of eledion, and confine it to perfons of the fame 
defcription with himfelf* 

It was (aid on the other fide. That it had alwayi 
been the pradtice, where a witnefs*s right to vote 
was admitted on all hands, that he (hould be re- 
ceived to prove any thing relative to the right of 
eleftion; and that the value of a vote, in the eye 
ofthelawand the conflitution, is as great where 
there are a thoufand concurring votes, as wheiie 
there are only an hundred. 

The Committee, after deliberation among them- 
fclves, informed the counfel, that they did not 
think the witnefs fo interefled as to be incapaci-* 
tated firom giving evidence ( i ) . 

3. Before the counfel on both fides had agreed 
that the fenfe of the Committee (hould be taken 
on the general points of the right of eledtion, a 
great deal of evidence was produced to prove the 
titles of individual voters; and, with regard to 
thefe, the following general queftion was argued [7^1 
and determined. 

The queftion was. Whether, in order to fubftaa- 
4iate a vote, it was necefiiary to produce deed9 to 

(i) Vidt/ufr^if Yol. L p. 360* 
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the Committee which had been produced at the 
poll, and admitted by the returning officer. 

The refolution of the Committee was as follows : 

Refolved, ^* That, any deed upon which a voter 
** claims to vote, fuch vote being objefted to by 
** the parties, mull be produced to the Committee, 
** or proof given that fuch deed is unduly withheld 
** or loft, before the Conmiittee can admit other 
^ evidence, as fufficient to fubftantiate the vote." 

4. The poffeffion of (cvtr^l voters (whofe tk/e to 
vote as belonging to any of the three claffes was 
denied, and who had tendered their votes for De- 
war) was proved. This was prima facie evidence of 
their being freeholders ; but it appeared, by a check 
[7^] book which had been produced on the part of the 
petitioners, that thofe very perfons had claimed as 
leafeholders, for terms determinable on lives, and 
that they had been rejefted, on the ground of that 
title being infufficient to give a ri^t to vote. 

On the part of the petitioners, it was contended. 
That if their being freeholders was controverted oa 
the ground of their having claimed as leafeholders, it 
was incumbent cm the fitting member to produce 
the leafes. 

The counfel for the fitting member iniifted. 
That, as it appeared from the check-book, which 
the coiiniel fiu^the petitioners themfelves had de^ 
livered in as evidence, that the perfons in queflion 
had claimed as leafeholders,^ it was now incumbent 

on 
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on tinfl to produce the leafes^ to (hew that thofe 
men bad the titles under which they had claimed 
to vote« That it is the known pradice in ejed;^ 
tmnts (to which a trial before a Conunittee, vvht* 
ther a man really has the eflate by which he claims 
to be a voter, may be very properly compared) 
thatj if the plaintiflTs witneffes, after having prov* [7*3 
€d his pofleffion, fhew, on crofs-examination, that 
he claimed by a deed, the plaintiff mxift produce 
and give over of the deed. 

There was no exprefs determination on this quei^ 
tion; but the counfel Teemed to underfland the 
&nfe of the Committee to be, that the petitioners 
tav&, produce the leafes; and accordingly, the 
counfel for the petitioners (having, by the dire&ion 
of the Committee, proceeded, during the reft of 
that day, in proving the poffeffion of other voters 
in the fame predicament) on a fubfequent day pro** 
^uced the leafes 5 which amounted to a waver, on 
their part, of the point in difpute. 

5. The leafe of one William Little was pro- 
duced, to 01CW that he was a leafeholder for three 
years. It was attefted by a lubfcribing witnefst 
but Morgan Byrt, who had not fubfcribed it, was 
called to prove the execution, as having been pre^ 
fcflt on the occafion. It was not alledged that the [73] 
fiibfcribing witnefs was either dead, or kept out of 
*be Way by the oppofite party. 

The counfel for the fitting member objc&ed to 
^yrt's being examined on this matter, his tefti* 
noiiy oQi beix2g the beft evidence* 

£ a To 
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^ To this it was anfwered. That, though witncffes 
tvc neceflary to the execution of deeds, yet thtf 
fubfcription of thofe witneffes is not necefTary ; for 
that a deed is perfe6kly valid, although not fub* 
fcribed, provided there is teftimony to prove the 
execution- That this being the cafe, any witnefs 
who faw a deed executed is as competent to prove 
the execution, as he who fubfcribed it ; and that the 
main ufe of fubfcription by the witneffes is, ta 
ferve as a memorandum, or indication, to point 
out who the perfons are, who can prove the exe^ 
. cution. ^ 

^ In reply, it was faid. That although, when a 
deed is not fubfcribed by any witnefs, a perfbn 

Tja'] who faw the execution may be competent iq prove 
it, yet, when it is fubfcribed by a witnefs, the 
cafe is very different; for that then, if the fub* 
fcribing witnefs is not called, it muft be prefumed 
that the party neglefting to call him is afraid of 
his evidence, 

- The court being cleared, the Committee delibe- 
rated for fome time ; after which, the counfel be- 
ing called in were afked, whether a witnefs to the 
execution of a deed, might not fign it at a time 
fubfequent to the execution. (In the mean time; 

i fihile the counfel were out, Byrt had adtually 

figncd the leafe. It was agreed, on the part of the 
fitting member, that a witnefs might fign fubfe* 
quent to the execution, and that no line had been 
drawn by the law, as> to the length of time after 
the execution, within wliiclv he naight fubfgiibe^ 

On 
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Qnthis, the court being cleared again, the Com- 
xnitte^ after deliberation, came to the following re* 
folution, which they communicated to the counfeh 

*Refolvcd, ** That it is the opinion of the Com- 
^ mittee, that Morgan Byrt is at liberty to give 
*^ evidence of the execution of the leafe." 

6. Thomas Skilling having been called, on the 
part of the petitioners, to prove bribery by Mr. 
Peach, it appeared, that he had (igned the petition 
of the 1 6 voters. On this ground his evidence 
^iTzs objefted to as inadmiflible. But, as the peti* 
tion which he had figned was not that which, ac* 
cording to the refolution of the Committee, con- 
tained the charge of bribery, the objection was 
over-ruled. 

7. Henry B'eale was called by the counfel for 
the fitting member, to prove, that non-refident 
freeholders have a right to vote. It appeared, that 
he himfelf was a non-refident freeholder. On this, 
-his evidence was objected to, as being incompe- 
tent to prove his own title. 

It was obferved. That this was a very different 
cafe from that of George Simmonds, for that its [y6] 
right to vote was admitted (i). That it might 
reafonably and properly be held, that a voter, with 
whomagreat number of others concur, has as high 
a ftanchife, as one who has a fmaller number join- 
ed with him, and, of confequence, that he is not 

(i) Sitfra,f.6S9 6g. 

E 3 interefted 
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interefted in lefTening . the number : But that« 
where the queftion is, whether perfons of a certain 
defcription have a right to vote or not, it could 
never be maintained, that a man, whofe oniy claim 
is, that he is of that defcription, has no intereft ii^ 
faying that they have a right. 

The Comn^ittee refolved not to admit the evi-* 
dence. 

On Monday the 1 9th of February (the fame 
day on which the counfel had finiCbed their argu* 
ipents) the Committee, by their Chairman9 in« 
ibrmed the I^oufe, that they had determined, 
^77] That John Pewar, Efquire, was duly ele^ed, 
and ought to have been returned ( i )♦ 

They made no fpeeial report (2). 

(1) Votcs,p. J39. 

(?) Fidffyfra^ vol. i, p. 35. 
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P AGE 12. (A). The counfel did not, on either fide, take Note 
notice of a prior cafe concerning this borough, where ^ j^O 
there was a (imilar agreement, viz. loth June 1685. <' Sir 
Chr. Mufgrave reports (concerning the election for Crick- 
ladc) i" 

^ That it was agreed by the counfel on all fides, That 
^ the right of dedion for the borough of Cricklade, is in 
^ the freeholders, copyholders, and leafeholders, for three 
** years.*' Journals, vol. ix. p. 732. col. i. 

Itisobfervable, that the words, ^ borough boufes^** arc 
not in this agreement. 

P- 19. 66. (B.) I had occafion to obferve, in the Intro- Note 
duftion to this colleSion, (fupra^ vol. i. p. 32, 33.) that ^^^ 
wnlefs the decifions of former Committees, on the right of 
eledion in maiden-boroughs, (hall be confidered by fubfe- 
^«ent Committees, asofatlcaft equal authority with ad- 
J«<lged points in the courts of Weftminfter hall, all the 
*lvantages attending the provifion of 2 Geo. II. cap. 24. 
for n^ng ]aft determinations final, will probably be loft, 

£ 4 and 
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and the intention of the legiflature entirely fruftrated, widi 
regard to fuch boroughs, by the eftablifliment of the new 
judicature* Some have indeed thought that, to prevent this 
inconvenience, the ftatute of lo Geo* II L ihould have 
ena3ed, that refolutions of Committees, on the right of 
ele£lion, (hould have the fame conclufive force as thofe of 
the Houfe formerly had by virtue of the aft of 2 Geo. II« 
I own I am not of that opinion. Nothing but the grofs and 
repeated contrarieties in the decifions of the Houfe, previous 
to the paffing of that ftatute, would havejuftiiied theclaufe 
rendering lad determinations final* The meamng of Par* 
liament was clearly this : — There will be infinitely lefs incon<« 
venience from making the laft determination of the Houfe 
unalterable, and as binding as an aft of Parliament, let fuch 
determination be never fo grofS| and contrary to evidence^ 
than is now experienced from the confufion and perpetual 
litigation, occafioqed by the jarring decifions which fucceed 
one another, every tiqfie the right of e]e£tion in the (am0 
borough comes to be difputed. The ground, therefore, for 
m^kipg this law being the acknowled^red cappcp or comip* 
tion of the old judicature, there cannot be any reafbn fqr 
extending its operation to Committees under the Jinc; judi- 
cature, becaufe caprice or corruption are not, and X hope 
never will be, impuuble to them. The proper mediuoi 
undoubtedly is, that decifions of Committees, if formed oa 
mature deliberation, fbouldhave equal weight, not wi A ai| 
aft of Parliament (as lafl determination^ have), but with 
{8cJ judgments of the courts of common law on queflions com* 
petent for them to decide. 

The prefent cafe was the firft, fince the loth of Geo. III. 
ip wliich the general right of ele^ftion in a maiden-borough, 
came fu})y before a (Jomqiittee. Hence, when the trial 
came on, it appeared to me of great confequence, that the 
|;eneral pglnts (hould be Mrdl confidered, and the completeft 

evidence 
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arUenCe of the ufage produced. This was done ; and, to 
fittsfythofe who may read the account of it that the refolu* 
tiom were not formed till fuch evidence had been hid before 
die Committee, I diought it very eflential to ftate every 
circumftance of the proof on the different points as fepa* 
ntelj fwom to by M the witnefTes, as well as the ages of 
each, and their opportunities of knowing the h& of which 
diey gave teftimony.— It is almoft unneceflary to inform 
the reader, that, on the trial, each witneis was examined at 
Mce to all the four queftions ; and that I have feparated and 
arranged Aeir evidence under each different queftion for the 
iakeof mediod and perfpicuity. 

P. 61.63. (^}* I ^^^ ^^^ ^*^^ opportunity of con- Note 
eluding what has occurred to me on a fubjed, which, as I ^ ^^0 
toncdve, merits particular attention, and which I have 
already had occafion to treat of, in a former note (Cafe of 
Pcterborougb, Note {Ji)fupra^ vol. Hi. p. 130, 131). The 
right of dedion in every borough muft be confidered as 
depending-^H>n an ad of Parliament,-«on a fubflfting char- 
ter^-HUi u&ge,—- ^r on a laft determination of the floufe of 
Commons $ and, in (peculation, we muft confider deter- 
OEUoations of the Houfe of Commons as having been formed 
OJie?idence of the uiage, apd containing only a declaration L^'J 
of fuch ii£ige. But it is a great queftion, whether an u(age 
fuiSdw to eftablifh a right of eledion, muft, like what 
isneceiTary to eftabliih other prefcriptive rights, go beyond 
^time of legal memory. The Committees which fat in 
^ reigns of Jac. I. and Car. I. feem to have held that a 
^ght of ele£Bon, varying from the common law right (what- 
ever that is), could only be fupported by ** prefcription, and 
• conftant ufage beyond all memory." Fide Glanv. Reports, 
^ the cafe of Bofton, 8 May, 1628, (cited fupra^ vol. fi. 
P* ^•} The (ame doArine was relied on in many of the 
^tfaer cafes contained in thefe volumes, as well as in this of 

<^ricklade \ 
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Note Cricklade ^ vide^ particularly, cafe of Poole, (f^P^^'i vol. ii*) 
(p* ) Yet it is moft certain, that there are numerous inftances of 
boroughs, where the right of ele£lion, although depending 
neither on ftatute nor charter, but on ufage, is, however^- 
fuch, as muft have had its commencement long after the time 
of legal memory. If the payment of the poor-tax, under 
the ftatute of queen Elizabeth, is necei&ry ta entitle a per- 
fon to vote in a fcot and lot borough, (vide fupra^ Cafe of 
Peterborough, p. 130. Note (B})» all fuch boroughs are 
inftances of what has been juft aflerted. It is not enough 
to fay, that there are no rights of ele<^on which depend on 
the poor-laws, unlefs fuch as are fettled by determinations 
of the Houfe, (fupra^ p. 63) ; for, as has been already ob- 
ferved, thofe determinations muft, in theory, be looked upon 
to have been mere declarations of prior rights proved by 
evidence. But the faft is not true. In Taunton, the laft 
[82] determination lays nothing of certificate-men ; yet it was 
agreed on both fides, in the late cafe of that borough, that 
fuch men are difqualified from voting there (fupra^ vol. u 
p. 373). This ufagc cannot be older than the introdudtion 
of certificates, by the ftat. of 8 and 9 Will. IIL cap. 30 
There is no determination of the Houfe of the right of 
elei^ion of the borough of Ivelchefter; yet, there, a legal 
fettUmenty (by which is clearly meant, a fettlement under 13 
and 14 Car. II. cap. 12., and the fubfequent ads on the 
fubjed,) is a neceilary qualification (fupra^ voLiii. p. 1 54.) 
But what feems to put this matter beyond a doubt, is this ; 
In many cities and, towns, which are counties in themfelvesi 
the right of ele£lion (depending upon ufage) is in the free** 
holders of 40 (billings a year. Is it poffible ferioufly to 
believe, that this right of elediofi exifted before the ftat* 
of 8 Hen. VI. cap. 7. by which a 40 (hillings freehold was 
made the qualification of voters for knights of the (hire ; or 
that it had any other origin than the analogy which was fup« 
pofed to be between fuch places and proper counties, and %, 
I niiftaken 
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auflaken noticm founded thereon, that the ftatute extended 
to thenu I have (hown eliewhere (infra^ Cafe of Southamp* 
ton. Note (H) \ that^ in a return of 14 Hen. IV. not 
niaoy jears before the ftatute of 8 Hen. VI. pafled, the 
members for Briftd, then become a county corporate, are 
denominated ^mi/rV/i.*' Now, this right of eledion in coun- 
ties corporate^ which muft have bad its commencement fiur 
urithin the time of legal memory, is recognized by the legi(^ 
latimeitiei^ in the ftatute of 19 Geo. 11. cap. 28. by which 
the provifiofis of 18 Geo. 11^ cap. i8. againft occafional [83] 
frediolders in counties at large, are extended to cities and 
towns which are counties in themfelves, and ^^in which per^^ 
*^ fim have a right to vcte^for ele^ing numbers [to ferve in 
^ nurliament] fir and in refpeS of freehold lands^ tenements^ 
« or kffiditamints^ of the yearly value of forty Jbillings^**^ 
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The Commtttee was chofen on Friday, the 9th of Febr 
and confifted of the following Gentlemen : 

James Grenville, jun« £fq* Chair- | 
man ---.-----1 

John Adams, Efq. - - - - - 

Richard Benyon, Efq. . • - 

Thomas Dummer, Efq. - • - 

Sir John Palmer, Bart. - - - 

Richard Hopkins, Efq. • . « • 

Edward Phelips, Efq. - . - . 

A&heton Curzon, E(q. > »• - %S 

Benjamin Allen, Efq. |- • - - \^ 

Andiony Eyre, Efq. - - - ' " 

Richard Combe, Efq. -' • - 

Ilaac Martin Rebow, Efq. 

Edward Eliot, Efq. - - - 

NoMINtES) 

Of the Petitioners : 
Sir George Yonge, Bart. -> - 

<y the Sitting Member : 
John Moreton, Efq. • - - 
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Buckingham^ 

Carmarthen. 

Peterborough 

Wendover. 

Leicefterfliire 

Dartmouth. 

Somerfetihiie 

Clitheroe. 

Bridgewater. 

Boroughbridg 

Aldbbroughi I 

Colcbefter. 

Cornwall. 



Honiton. 



IWigan. 



Pbtitionsrs: 

Certain Inhabitants of the Town of Southampton, 11 
Intereft of Lord Charles Montagu* 

Sitting Member: 
John Fleming, Efq, 

Counsel 

For the Petitiomrs : 

Mr. Mansfield, Mr. Hardinge* 



For the Sitting Mentber: 
Mr, Lee^ Mr. Elliot. 
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ON Saturday, the loth of February, the Com- - 
mittee being met, the petition was read, and 
vras as follows (A) : 

" To the Honourable the Commons of Great 
*' Britain in Parliament aflembled. 

" The humble petition of many of the inhabit 
" tants of the town of Southampton, having a 
" right to vote at the eleftion of burgeffes to ferve 
" in Parliament for the faid town, on behalf of 
" themfelves and others, 

" Sheweth, [88] 

** That your petitioners beg leave to reprefent 
^. to this Honourable Houfe, that thou^ the re* 

" gulation 
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•' guktion and government of the faid town c( 
Southampton is in the mayor and corporation, 
yet the right of election, or choofing of burgefles 

•^ to ferve in Parliament for the faid town, is veiled 

** in the inhabitants paying fcot and lot. 

*^ That the Honourable Charles Montagu, com- 

** monly called Lord Charles Montagu, the Right 
Hon. Hans Stanley, and John Fleming, 'Efq. 

** offered themfelves candidates at the laft election 
of burgeffes to reprefent the faid town in Parlia- 
ment, and Mr, Stanley and Mr. Fleming were 
returned as duly elgfted. 

That though the town of Southampton is go- 
verned by a mayor, bailiffs, and burgefles, and 

" has a ftieriffofits own; andthc (heriffof Hamp* 
(hire, or county of Southampton, has no office to 

" execute within the faid town; yet it has been 
[89] ** ufual, time immemorial, for perfons having free- 

*^ holds within the faid town to vote, in right of 
fuch freeholds, for knights of the (hire or county 
at large; and one battalion of the militia of 
Hampftiire, or county at large, is annually train- 

V ed and exercifed within the town of Southamp* 
ton, which feems to imply, that the faid town i? 
(till a part of the county at large, and not totally 
diftinft or independent of the fame. 
** That the faid Mr. Fleming, when he offere4 

•* himfelf a candidate, and at the time he was' re- 
turned as a burgefs to reprefent the faid town in 
Parliament, was flieriff of Hampfliire, or the 

**• county of Southampton; and your petitioncEs 

*• arc 
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'^ aife informed, that all (herifis are difabled from 
being eledted, not only by an ancient refolution 
of this Honourable Houfe (i), but by theex<^ 
prefs letter of his Majefty's moft gracious writ 
" or funmions direded to the (heriffs^ in which 
" your petitioners b^ leave to obferve are the fol- 
" lowing remarkable words : " fVillingy neverthelefs^ 
'' that neither yoUy nor any other Jheriff of this our /aid [9^1 
** kingdom, be in any wife eleEted^ 

" Your petitioners, therefore, think themfelves 
'• much aggrieved, and apprehend that the faid 
" dedion and return (fo far as refpefti the faid 
" Mr. Fleming) is an undue election and return, 
" and flatter themfelves that the fame will be 
'^ deemed by this Honourable Houfe null and 
" void ; and humbly hope that the Honourable 
** Charles Montagu, commonly called Lord 
** Charles Montagu, will be permitted to fit in 
^ thi^ Honourable Houfe, as one of the burgefles 
** for the. faid town of Southampton, in the room 
'* of the faid Mr, Fleming, 

'* Your petitioners, therefore, humbly pray, that 
*' they may be heard by their counfel, and have 
** fuch other relief in the premifes as this Honour- 
'* able Houfe (hall think proper/' 

It was admitted that Mr. Fleming wasfherifTof 
Hamp(hire at the time of his eledion ; that the 
town of Southampton is a county in itfelfs th4t [91] 
there is a fheriff of the town to whom the writ of 

(1) (Ivmcl 

Vol. IV. F elcaioxi 
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eleftion is fent, and who, in confequcncc of the 
writ, iffucs his precept to the mayor and two 
bailiffs, they being the returning officers, according 
to the following rcfolution of the Houfe. 

3 April, 1735, Refolvcd, " That the mayor and 
** bailiffs of the town, and county of the town, of 
^* Southampton, are the returning officer (B.) for 
" the faid town and county (i).'^ 

ff 

tS* The counfel for the petitioners informed the 

Committee, that they did not mean to raife ag.y 

queflion concerning the right of eleftion, and that 

they admitted that the majority of legal votes was 

in favour of Mr. Fleming. 

The lafl determination, therefore, was not read. — 

As, however, according to what was held, in th^ 
[92] cafe .of Petersfield (2), to be the regular praftice, 

tAat ought to have been done, I have here inferte^ 

it, 

1 7 March, 1 695-6, Refolved, " That the out- 

^* living burgeffes, as well as the burgefles inhabi- 
tants, and other inhabitants, paying fcot and lot, 
have a right to vote for elefting members tp 

" ferve in Parliament for the town, and county c^ 

*^ the town, of Southampton (3)." 

The counfel for the petitioners contended. 
That Mr. Fleming,' having been fherijflT for 
Hatnpfhire at the time of the eleftion, was ineli- 

(0 Journ. vol. xxii. p. 445, (3) Journ. vol. xi. p. 519^ 
col. I. p*449> col. I. col. I* 

(z) Sufra, vol, iii. p, 6. 

h' '. ^ble 
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^ble to fenre in Parliament for the town of South- 
hampton; and that, iinder the circumftances of the 
cafe, the votes given for him were thrown away, 
and that Lord Charles Montagu ought to be de* 
dared duly eled:ed< 

^ The reader mufl have obferved already, that 
this cafe differs from that of Abingdon, and, as the [93] 
event was alfo different, and the point concerning 
the eligibility of fheriffs was, on this occaiion, very 
thoroughly inveftigated, I think it neceffary to date 
the arguments ufed on both (ides of the queflion 
at fome length, although they were, in general, 
built on the fame authorities and precedents, with 
thofe reported in the hidory of the cafe of Abing- 
don. 

Counsel for the Petitioners. 

The daufe of ^* NolumuSj' in the parliamentary 
^tjfevcral ftatutes, and every precedent, from 
the reign of Edw. I. to the prefent time, concur in 
proving and eftablifliing it to be law, that pcrfon^ 
Iwlding the office of flaeriff are ineligible to fervc 
w Parliament. 

As to the writ, there certainly cannot be fuch 
ft*ong and weighty evidence of what the law is, 
^d thisy in the moll explicit terms, excludes all 
fteriffi. The cafe of Payton ( i ) (hows, that they 
^ere underftood to be ineligible, ii^ the reign of [94I 
Edward L TJie petition of the Commons, in the 

(l) 9ar/r«, vol. L p. 435^. 

F 2 13 Edw. 
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13 Edw. III. proves, that their fitting in Parlia- 
ment, was then confidered as an abufe (C.) ( i^. 
In thofe days, the ftierifFwas the fcrvant and inftru- 
ment of the Crown in oppreffing the fuhgeft. It 
was on that account that the Commons were fo 
difpleafed, that any who held that office fhould be 
elefted to ferve in Parliament ; and from the peti- 
tion juft mentioned it has been well obferved ( 2) 
that a prcfumption arifes, that what has beeii 
called an ordinance in the 46 of Edw. III. had thfe 
concurrence of all the branches of the legiflature, 
and was therefore a Jiatute. It is indeed denomi- 
nated an ordinance, but it appears, that it was 
accorded and ajfented to in full Parliament {^)i and 
many old laws, which are unqueftionably complete 
[95] ftatutes, are called ordinances (4). Perhaps, aii 
ordinance, in full Parliament, differed from what 
was peculiarly termed z. Jiatute^ in this refpeft, that 
the former was a name for a declaratory, the other, 
for an enadting law. 

It would be tedious to mention the variety 
of ancient afts of Parliament, where the word 
" ordains^^ is the only term employed in the enact- 
ing part, and this before, xiuring, and after, the 
reign of Edward III. The ftat. of 4 Hen. IV. 
cap. 5, (which will be afterwards cited) begins thus^ 

(i) ^ir/rtf, vol. i. p. 423. (4) FiJe Preface to Ruff- 

(2) Ikld'i^xc (B.) p. 450. head's Edition of the Statutes^ 

(3) Appendix to RufF- p. xii, xiii. for the fuppofed 
head's Edition of the Statutes, difference between ftatutes and 
p.xliii. ordinances. 

" Item> 
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*Mtcm, it is ordained and affented/* The counfel 
on the other fide will not deny, that 7 Hen. IV. 
cap. 15, is aji a£t of Parliament, becaufe it is con- 
fidered by Lord Coke as having repealed that of 
46 Edw. III. Yet, the ftatu te of 6 Hen. VI. cap. 4. 
recites, that, by that ad of 7 Hen. IV. " it was 
« ardmned and eftabliOied," &c.— 23 Hen. VI. 
cap. 9. is, in the body of the aft, called " This [9^1 
^^ ordinance.**— N^iy, in one of the petitions of 46 
E(}w. III. which Sir Edward Coke, in the preface 
to his 3d Report, cites as an adt of Parliament, the 
prayer is, " Pleife ordeiner per ejlatute** What 
ftronger evidence can be neceffary to (how, that, at 
that time, " ordinance** and ^^ ftatute** were con- 
vertible terms? Even fo late as 23 Hen. VIII. 
cap. 5. the enadling words are, ^ ordained^ efta* 
^ blilbed, and enadled;'* and in 18 Eliz. cap. 
10. " Be it explained, ordained^ and enadted." — 

. Sir Edward Coke gives it as his opinion, that, if 
the aft of 46 Edw. III. ^^^been a ftatute paffed 
with the authority of Parliament, ** the fame had 
" been abrogated by 5 Ric. II. ftat. 2. cap. 4. (D), 
*? and 7 Hen. IV. cap. 15.;" which, he fays, are 
general laws, without any exception (i). But the 
t^h is, thofe two flatutes could not operate a re- 
P^ pf difqualifications, created by previous a6ts 
^Parliament, or exifting at common law. T^hat [97] 
^uld only be done by exprefs words, and there 
^c none which can have that effeft in either of 

(i) 4 Inft. p. 48. 

F 3 them. 
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therti. Indeed, when it is confidered, that Sir Ed* 
ward Coke made his obferVations oii the 46 Ed* 
ward III. with a view to his own cafe, littk rcli* 
ance will be had on his opinion, as it is well known, 
that in political queftions, efpecially vrhtve ht him-» 
fdf was Concerned, that great lawyer was but tod 
apt to employ the eminent knowledge he pofiefled 
in the laws of his country, to pervert them to his 
own purpofes, and thofe of his party. 

About the 46th year of Edw. Ill, agreeably to 
the law then eftablifhed, the claufe of ** Nalumus** 
was introduced into the writ, and, except with 
fome interruptions during that reign and the next, 
and at the beginning of the reign of Henry IV. it 
has been continued invariably ever fince. It wa5 
probably in compliance with the repeated and 
^arnpft remonftranccs of the Commons, that this 
[98] ftep was taken) bqcaufe, it was reafonable to fup»- 
pbfe, that a conftant check was thereby fecured, 
which would prevent any future attempts to ia« 
fringe this part of the law, 

The reluftance with which that arbitrary prince 
(Edward UL) yielded to the defires of the people, 
on this head, appears from his attempt to fupprefi, 
fo foon after it was framed, this prohibitory claufe \ 
an attempt, which, both he himfelf and his grand<t 
fons, Richard IL and Henry IV. (at leaft, till 
the fourth year of his reign) carried into e^ecu* 
tion, 

But, although the reafon why the Conimons, at 
that ^era^ were fo zealous to exclude IherifFs from 

Parliament, 
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Parliament, was, probably, the influence whick 

the Crown had over them ; yet, the legal ground 

of their ineligibility was, that, frcMrt the nature of 

their office, And the duties annexed to it, many 

of which can only be performed by their perfonal 

attendance in their county, they were bound to 

conftant rtfidence there. This is particularly fpe* 

cified in the aft of 46 Edw. HL; and, in the 4th 

yw of Hen. IV. a particular ftatute was made, by [99] 

wbich it is '^ ordained and aifented, that every (he* 

** riffrf England y^// abide {i) in proper per/on^ in 

^ his b:uliwick, for the time that he (hall be fuch 

" officef (2);-^and that the faid IherifF be fworn, 

^ fromtkne to time, to do the fame in fpecial^ 

'^ aax)ngffc other articles comprifed in the oath of 

** the QaxaS (3)." In confequence of this ftatute, 

the following claufe makes part of the oath of o& 

ficc, taken by every fberifF, " Ye (hall be dwell* 

" mg, in your own proper perfon, within your 

" bjdliwick, for the time ye (hall be in the fame 

" office (except ye be otherwife licenced by the 

*^ kii^) (4) (E).'* Being thu§ bound by oath to 

tonftant refiidence, a (herifF could not poiSbly^ 

withcmt pcgury, leave his county to attend in Parr 

JUimenti and, as the duration of a (hrievalty, in [100] 

toly times, generally furpafjed th^t of a Parlia^ 

(1) tfcft original wordi, fo (3)4 Htn. IV, ta]>. 5. 
traflflated* are> «^ Soit demur^ (4) Dalt. Office of Sberifi; 

" I'M en propre perfooe.'' p^ io» 

(?)4HcatlY.«ap-$. 

F 4 ment. 
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ment, the oath, in itfelf, amounted to an abfolute 
incapacitation. 

From what has been faid hitherto, it is very 
clear that, formerly, the offices of (heriff and mem* 
ber of Parliament were incompatible, and that, by 
law, a IherifT was ineligible. But, if fuch was the 
law, nothing but a pofitive ftatute can fince have 
altered it ; and whatever modern reafons of expedi- 
ency may now be difcoveredagainft the ineli^bility 
of (herifis, however, it may be alledged, that the 
aft of 4 Hen. IV. and the claufe thereby introduc* 
ed into the IherifTs oath, are now feldom enforced 
or complied with (£), ftill it mufl be admitted, 
that thofe reafons, though they may influence the 
legiflature to change^ cannot^ and ought not, to in* 
duce a court of juftice to over^rulcy the a^ual fub* 
lifting law of the land. 

So little doubt was, for a long courfe of years, 
entertained on this fubjeft, that no inftances can 
[loil be found of any flierifTs fitting in Parliament from 
the time of Edw. III. down to the reigns of Hen. 
VIII. and Queen Elizabeth ; and it appear^ that 
thofe which happened in their reigns were cafes of 
perfons who were made fheriffs after they had been 
chofen to Parliament (r), Now, to be fure, pei» 
ther the words of the aft of 46 Edw. 111. nor thofe 
of the /* Nolumus** extend to them, though the in*^ 
tfntipn muft have been to exclude all fh^riffj, 

(i) Liltletoa*sRcp«p.329. appointed ftipnS, ^ fhen 
Sat Sir W. Coyert was firft eleded to Parliament. 

As 
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As to the diftin&ion fuggefted by Sir Simon 
D^Ewes, and which has ferved very much to em- 
banafs thb matter, viz. that the prohibition only 
affefts (heriffs chofen within their own bailiwicks, 
there is not the fiBalleft foundation for it, either in 
the ftatute and writ, or in reafon and prece- 
dent. On the contrary, every precedent where 
the p(Hnt has been brought to a decifion, is, 
without one exception, from the cafe of Sir A. L'^^J 
Nowell, down to that of Abingdon, againfl the 
eligibility of (herifis in general. The hiftory of the 
cafe of Sir Edward Coke is well known. He, toge- 
ther with. Sir Thomas Wentworth, Sir Francis Sey- 
mour, Sir Robert Philips, Sir Guy Palmes, Mr. 
Edward Alford, and Sir William Fleetwood, being 
able and diftinguiflied oppofers of the arbitrary at- 
tempts of the Crown, were appointed (herifTs, with 
the exprefs intention of difqualifying them from 
hebg chofen to Parliament (i). The motive here 
was lu^ly tyrannical, yet, fo ftrong was the per- 
Aiafion^ in thofe days, of the general ineligibility 
of iheriffs, that, of the feven, only Sir Edward 
Coke (who, according to the expreffion ufed at 
the titne, was made the fcape^oat) attempted to 
<^^e into P^liament. And what was the confe- 
rence of his ele&ion ? It was complained of, and, 
4pugh there was not time for a decifion, he was 
treated by the Houfe as merely a member defaRo^ [103] 
^ abftained from attending (2). 

(i) Strafford's Letters, vol. ii. p. ^9. 
(2) Littleton's Rep. p. 340. 

The 
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The point had been folemnly determined a few 
years before, in the cafe of Sir George Selby ( i )^ 
and the fubfequcnt cafes, as thofe of Longe, tnd 
of Hatcher, and that of Abingdon, have 4on* 
firmed the dodrine, which now cannot be over- 
turned by any thing but an adt of Parliaments 

Counsel for the Sitting Member. 

It is not, neither can it be, denied that a writ, 
merely as fuch, has no compulfive force, and that 
it muft owe its validity to pofitive law. The pro- 
hibitory claufe, therefore, in the writ of ele&ion, 
if it has the force afcribed to it, muft derive it ei^ 
ther from the common law, or from an aft of Par- 
liament. The counfel for the petitioners have 
taken both thefe grounds, and, in the firft place, 
[104] they contend, that It is founded on what they Call 
a ftatute of 46 Edw. III. That this, however, is 
not a ftatute muft be inferred, both from the au- 
thority of the greateft lawyers who have treated on 
the fubjeft, and from an examination of the aft 
itfelf. Sir Edward Coke lays it down, in two dif- 
ferent pajQTages of his Fourth Inftitute, that it is 
not a ftatute (2). Lord Keeper Littleton is of 
the fame opinion, in his report of Long's cafe in 
the Star-chamber, 5 Car* 1. and he particularly 
proves the difference between ordinances and fta- 
tutes from feveral inftances, where, by fubfequeht 



(i) Littleton's Rep. vol. ii. p. 447, to 449. 
(2) 4lnft.p. to. p.48« 
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bm^ what were at firft only ordinances, were af- 
terwards made fUtutes^ 1 Ric. II. cap. 5. 2 Ric. IL 
cip. 7. 34 Edw. I. 28 Edw. III. 1 1 and 16, and 3 
Kc. II. (i) Sir Bulftrode Whitclock * telkus.that, 
in Sir Edward Coke's cafe, it feemed to be ^eed 
that the ordinance of 46 Edw. III. was not made 
oA the petition of the Conunons, but was an aft 
of the King and Lords only, and that it therefore 
hath not the force of law, and he adds, ^' that it 
ivas left as a clear truth, that neither this, nor any 
other ordinance, is the fame thing with an aA of 
Parliament, or has the fame force of law in it (2)/' 

This diftinguiflied parliamentary lawyer alfo 
Mentions inftances where ordinances have, by fuc- 
^ing laws, been made (latutes. It is faid. Sir 
Edwald Coke's opinion on this fubjeft is to be mif- 
tmfted, becaufe he was, in fome meafure, (peak- 
ing (tf his own caufe; but this objedion will not 
lie to the fentiments of the other two, who had no 
^ioilar intereft in the queftion (F). 

If We now proceed to examine the ordinance it- 
felf, we (ball find it deftitute of the effentials of [io6] 
M aft of Parliament. It is. not entered on the fta- 
ttite-roU (s), and, in the Parliament-roll, it is ma- 

(1) t^ide Littler. Rep. p. cap. 13. as that fUtnte is in 

J^tyjap* I cannot find the point to the prefent purpofe. 

))iffltges he refers to in 34 Fit/i Whitel. Comm. vol. ii. p, 

Uw. I. and 28 Edw. III. u 368. 

tnd 16. aftd 3 Ric. II. in the (2) Whitelock, vol. ii. p. 

tete-boolu Inftead pf 28 359. 368. 
Edw. III. 11 and i6. we pro* (3) Ruffh. Append, p. 43. 

babl^ flioaI4 read 98 Edw. III. Note (a), 

nife% 
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nifeflJy diftinguilhed from the petitions and an* 
fwers, which was the forni of ads of Parliament at 
that times nor is there any appearance of its hav- 
ing had the concurrence of the three eilates ; ^nd 
that is; and always was, neceffary to every (la- 
tute (i). 

If this bad been an aft of Parliament, the pro* 
hibition againft lawyers contained in it would be 
equally valid with that againft fherifFsi but, fince 
the Parliamentum ifidoSlum of Hen. IV. to this day, 
it never has been contended, that lawyers are in- 
capable of fitting in the Houfe of Commons, The 
order in the reign of Jac. L that the Attorney Ge- 
neral ihould never iit in the Houfe, as well as the 
proceedings on that occafion, ftiow that it was the 
ienfe of the Houfe itfelf that lawyers in general 
might be legally chofen ; otherwife fuch a fpecial 
[107] order againft the Attorney General, would have 
been unneceflary (2). 

If, after all, it ihould, for argument fake, be 
admitted, that the ordinance in queftion was a 
ftatute, we have ftill the concurring opinions of 
Sir Edward Coke and Littleton, that it was re- 
pealed by the two ftatutes of 5 Rich. II. and 7 
Hen. IV. (3). Nay, if it were even to be granted 
for a moment, that it is not only a ftatute, but a 
ftatute ftill in force, it yet would not afFed^ the 

(i) Prince's Cafe^ 8 Rep. (3) Co. 4 Inft. p. xo* 48. 
p. 20. (G). Littleton Rep. p. 329. 

(2) Snfra, vol. i. Note (I), 

P^ 4S3- 

prelent 
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pfcfcnt cafe ; for the prohibition it contains is only 
againft the eleftion of fherifTs to be knights of the 
Jhire. Although Southampton is certainly a county 
in itfelf, it will not be contended, that its members 
are knights of the (hire. They are not chofen by 
40 (hillings freeholders, as all kni^ts of the (hire 
are, and have been, ever fince the reign of Hen. 
VI. They are exprefsly called, " BurgeJfeSy* both 
in the writ to the (heriff, and in the precept which 
he iffues to the returning officer, for their eleftion; [108] 
and, in this refpeA> namely, of being chofen by 
frectptf they re(emblc the reprefentatives of com- 
mon boroughs more than the members for other 
counties corporate do. 

If we now take into confiderat ion the arguments 
brought to prove, that (herifTs were ineligible at 
common law, it will be found to be a tafk of no 
great difficulty to refute them. The cafe of War- 
wickftiire, in the reign of Edward I. is relied on. 
But the writs on that occa(ion, and all the pro- 
ceedings attending them, were, according to our 
pnefent ideas of the conftitution, fo anomalous and 
illegal, that no legal inferences can be drawn from 
them. The Parliament fummoned by thofe writ§ 
was to be chofen not by the people, but the King. 
The return made by Payton, was the adt of the 
(heriff himfelf, who was de(irous of being excufed 
from (erving in what was, in thofe days, an expen- 
five and burthenfome office. — After all, that cafe 
can only be a precedent againft the election of 
iheriffs for counties. 

If 
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If the ineligibility of ftieriffs had exifted at ccrnt^ 
don law, why is tliere no inftance of the " Nolumus*^ 
before the ordinance of Edw. III. ? There is fome* 
thing ambiguous in an expreffion of Whitelock* 
which might, on a curfory reading, feem to imply, 
that fuch a claufe was inferted in the writs imme* 
diately after the petition of 13 Edw. III. (C) ; (an4 
even that would not Ihow the difqualification to 
have been part of the common law ;) but, in 
truth, he does not mean any fuch thing j and lit*' 
tleton exprefsly tells us, that the firft inftance of 
a writ containing the ^^ Noltmus^'^ was in 47 Edw. 
III. 

The hiftory of the claufe of " No/unius!Vis given 
us, both by Littleton and Whitelock. In the 47 
Edw. III. as has been jufl mentioned, it was firft 
introduced, and then it was omitted in the writ9 
to the Cinque Ports. 49 Edw. III. it is in all the 
writs, except that for Briftol (H). 50 Edw. III. 
in alK i Rich. 11. omitted ^in in the writ for 
[no] Bnflol. After i Rich. 11. it was inferted in that 
writ as well as in all the others, and fo continued 
from the ifl to the X2th year of his reign. Before 
12 Rich. II. it contained fome words not now 
employed, which were in that year laid afide, the 
form then being exadtly the fame as at this day. 
So it continued till 5 Hen. IV. when it was made 
to exclude lawyers as well as fheriffs, the Parlia^ 
ment then chofen having been on that account 
ftigmatized by the lawyers, with the nick-name of 
*? Parliamentum indoSum^*^ or, " The lack-learning 
I *' Parliament." 
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' ^' Parliament/' In 7 Hen, IV. in confequence </ 
a petition of the Commons, it was enafted, '^ That 
*< ek&ions fliould be proceeded to freely and indif- 
^^ ffret^ly^ notwitbftanding any requejl or command^ 
*^ meni to the contrary (i)/* Accordingly, the 
*• Nokmus** was omitted in the writs the very next 
year, which fhows clearly, that it was that probibi- 
tion which was particularly meant by the words 
" «j»5^" and " commandment.** It was not re- [mj 
fumed till 14 Hen. IV. From that time, till the 
prefent, it has been always inferted, though with 
feme exceptions as to the Cinque Ports and Calabt 
which had a writ to return members in the reign oi 
Hen. VIIL (2). As then it is evident, that the 
** Nolumus " wa^ laid afide in 8 Hen. IV. in confe-- 
quence of the ftatute of the preceding year, we muft 
ififer, that it became from thenceforward, at leafl:, 
itteg^l; and this being fo, it neceflarily follows^ 
thot it never could be legally refumed ; or, being 
^fa3o refumed, could be of no force without a 
fubfcquent ftatute for that pilrpofe. Here Lord 
Coic'j do&rine applies with great weight : " If,*' 
%ahe, " original writs, at the common law, can 
^ itcmve no alteration or addition, but by ad of 
** I^liament, a multo fortiori^ the* writs for the 
•^ fuounons of the higheft court of Parliament, can 
** receive no alteration or addition, but by adt of 
** Parliament (3)." No ftatute can be produced 

(1) 7 Hen. IV. cap. i;. 328^ with the rolls of Parlia* 

(2) FUi White], vol. ii. p. ment there cited. 
iih iS$^$ and Littl. Rep. (3) 4 Inft. p. \o, 

to 
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to authorize the revival of the " No/umUs^* in 14 
Hen. IV. and the continuance of it ever (ince« 
It is therefore illegal, and of no force. — The man- 
ner in which it came, in fa6t, to be renewed was, 
moil probably, as Littleton has conjectured, that 
the clerk who was to make out the writs, having 
an old precedent before him, containing the pro^ 
hibitory claufc, copied the whole, verbatim {i). 
His error has been tranfmitted to our time, in con* 
fequence of the eftabHftied routine of office^ 

The counfel for the petitioners, after endeavour* 
ing to prove that the ineligibility of (heriffs is 
part both of the ancient common and flatute law, 
have recourfe, in order to confirm their do&rine, 
to topics of convenience and expediency drawii 
from early times. The danger of partiality and 
influence, which was fo much infifted on in the 
cafe of Abingdon, does not apply here ; becaufe 
the fitting member did not return himfelf, but 
was elefted for a county entirely independent erf 
[113] his bailiwick. It is faid it is the duty of a (heriff 
to rcfide iji his county during the whole time q£ 
his (hrievalty, and that, confequently, the oflices 
of a iherifF and member of Parliament are incom- 
patible; — that a fheriff is, by his oath, founded 
on ja ftatute of Hen. IV. obliged to conftant refi* 
dence. To this it may be anfwered, that the oath 
is never taken (E), and that, if the two offices 
were by law incompatible, a perfon who, being in 

(1) Littl. Rep. p. 329. 

Parliament 
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JParUamentj ftiould be made flieriff, muft vacate 
his feat ; but it is admitted, and can be proved by 
a thoufand inflances (i), that pcrfons already mem* 
hers, having been appointed (herifFs, have con- 
tinued to fit, and have had leave given them by 
the Houfe to go into the country to attend their 
duty. The argument, that a (heriff* cannot do 
the duties of his office, and alfo attend in the 
Houfe of Commons, is of very little weight as 
things are now eftabliftied, fince he is only (heriff 
for one feventh part of the duration of a Parlia- 
ment. Indeed, the falne argument bears much [114] 
more ftrongly againft the eligibility of officers in 
the army during a war, and of minifters in foreign 
countries : Yet it will not be maintained, that 
cither officers or ambalfadors are ineligible. Surely, 
if any arguments ab inconvenienti are to weigh in 
tins qucftion, the danger to the conftitution, if the 
King were to have it in his power to exclude fifty- 
two of the principal friends to the interefts of the 
people fix)m the Houfe of Commons, by appoint- 
ing them IherifFs on the eve of a general eledtion, 
is of much more ferious confideration, than any 
di&dvantage that can be fuggefted as a confequence 
of the eUgibility of IherifFs (I). 

It now only remains to confider the feries of cafes, 
^ fee how far they affedt the general doftrine, or 
the particular queftion now before tlie Committee. 

(i) Vidt infra. 

Vol. IV. Q The 
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The cleared method of doing this will be to arrsing< 
them in the order of time as tliey happened. 

8 Hen. IV. Sir John de Bartly's eldeft fon wai 
knight of the fhire, and (hcrifF at* the fame time 
but had been appointed flierifF after his eledion tc 
Parliament (i). 

34 and 35 Hen. VIII. Sir Edward North was 
at one and the fame time, knight of the fhire am 
flierifF for the county of Cambridge. This i 
proved by a very curious ftatute of 34 and 3^ 
Hen. VIII. cap. 24. (K) (2). 

27 Eliz. 4 Dec. 1584. " Leave to ]£dwar< 

" Leigh, Efq; knight for the county of Stafford 

" znAjJince that time^ chofen fherifFfor that count} 

*^ to abfent himfelf in and about his neceffar 

'^ charge and fervice in the office of fherifFwick (3).' 

27 Eliz. 23 Feb. 1584-5. " Sir Edward Dj 

*' mock, being fherifF of the county of Lincojr 

was licenfed by the Houfe to depart into th 

country for the fervice of her Majefly in th 

charge of his faid office (4) (L).'* 

[116] 31 Eliz. 1588-9 " Saintpole, Efq; 6n 

of the knights in Parliament for the county c 

Lincoln, being alfo fherifF for the faid count 

" of Lincoln at this prefent time, had licence b 

** the Houfe to depart into the country about th 

(i) Littlet. Rep. p. 329. (2) Litt. &f. r/V. 
from 8 Hen. IV. Rgt^ clau/. (3) D*Ewes,p. 335.C0I 2. 
M. 6. and M, 22. (4.) Idem, p. 355. col. i. 

*^ attendanc 
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^ attendance of his faid office of (herifFwick ( i ) 

^S Eliz. 1592. Sir Walter Covert, being firft 
(heriff of Suffex, was returned burgefs for Peters- 
field in Hampfhire {2). — This is exadtly in point 
to the prefent cafe (N). 

In the fame year Sir George Nin was (herifF and 
bight of the (hire (3) (N). 

39 Eliz. 1597. Bernard Greenvill, high (herifF 
ofC!omwall, was member for Bodmin in that 
county (4). 

43 Eliz. 1601. Sir Andrew Nowell, being 
flieriff of Rutlandfliire, was chofen, and returned 
^elfj one of the members for that county. This 
being moved in the .Houfe, it was unanimoufly 
tefolved, (4 Nov. 1601.) that the return was void, [117] 
WKlthat a new warrant fhould be fent forth (5).—^ 
Both D'Ewes and littleton, obferving on this 
cafe, confider the principle of the determination 
to have been the abfurdity of a man's returning 
himfd^ and, on that ground, D'Ewes reconciles 
it with the cafe of Saintpole. The motion and 
J^folution, as appears from D'Ewes, were only 
concerning the return ; and Littleton emphatically 
<^ferves, that nothing was faid of the election (6). 
D'Ewes indeed conjectures, alfo, that Saintpole 
^as chofen to Parliament before he was made 

(i) D*Ewc8, p. 436. col. 2. (5) D*Ewes, p. 624, 625. 
(») Littl. Rep. p. 329. (6) Litt. he. cU. 

(3) Ihid. 

(4) Br. Wai. Not. Pari. 
Hii. p. 64. 

G 2 (herifF, 



cc 

C€ 



€€ 
CC 



217 CASE XXXIU. 

fhcrifF, but he only gives this as matter of CCft* 
jeAure (M). 

43 Eliz. 2 Dec. 1601. ^* Peter Frecheville, 
Efq; returned into this prefent Parliament for 
one of the knights for the county rf Derby, 
** for that he is chofen (herifF of the county, and 
other his neceffary affairs, is licenfed by Mr. 
Speaker to depart home (i).'* 
[118] i2jac. I. 1 6 14. Sir George Selby, hereditary 
(herifF of the county of Durham, was returned 
knight of the (hire for Northumberland. Upon a 
petition againft him, the Houfe determined that 
he was ineligible, and a new writ was ordered (2). 
—This is the cafe of a (herifF of one county^ being .^ 
holden ineligble for another county. It happened \ 
in bad limes, is the only decifion of the fort, and 
was contradicted by that of Sir Edward Coke, 
which happened a few years afterwards. 

I Car. I. 1625-6.. Sir Edward Coke, having 
been appointed (herifF for the purpofes mentioned 
by the counfel on the other fide, was, notwithftand- 
ing, diofen and returned one of the knights of the 
(hire for Norfolk ; and although at the defire of the 
King that he (hould be removed, the matter was 
referre^i to the Committer of privileges ; yet, when 
they made their report, they delivered no opinion 
againft his eligibility (3) (O) 3 and there is an 

(i) D'Ewes, p. 665. col. I. (3) Journ. vol. i. p. 825* 
(2) Jtium. vol, i. p, 457, col. I. 27 Feb. 1625-6. 

col. 2. p. 458. col. !• Whiiel. 

vol. ii. p. 369. 

order 
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order of the Houfe that he fliould have privilcgo 
of Parlk^ment in a fuit in Chancery on the 9th of 
June following { I ), only five days before the dif- 
foJution of tlie Parliament ; which (hews that he 
was confidered, to the laft, as a member. As to 
the words " defaEto " in the entry, they probably 
were merely employed with a view not to irritate 
AeKing. In (hort, this cafe of Sir Edward Coke 
is equal to a determination, and is confidered as 
fuch, not only in the Fourth Inftitute, but by 
Whitelock, Littleton, and Mr. Juftice Black- 
ftone (2), 

3 Car. I. 1628. Walter Longe was fherifF of 
Wiltfliire when he was returned, and fat, for the 
ritypf gath in Somerfetfhire {3) ; but, an informa-' 
tK)n beiiig filed againft him in the Star-chamber, 
fo" attending in Parliament and not refidiag in his 
couaty, contrary to his oath, and the ftatute of 
4 Hen. ly. (4), he was, by a fentence of that [i^o] 
court, fined 2900 merks, and ordered to be im- 
priibned in the Tower, during the King's pleafure, 
SQd i|ntil he fliould make his humble acknowledge 
Bieot and fubmiflion in the court of Star-chamber» 
?nd to the lying {5), This cafe is cited as an au- 
thority on the other fide; but, on a mon)ent*s 
jonfideration, it vyill |?e feen to be nothing lefs, 

(l) Joarn.vol.i.p.8$9.cpl. z. (4) Sufra, p. gg^ 
W'Siackft. Comm; vol. i. (5) T/^^ Pari. Hift. vol. viii^ 

P«175. 4to. Rd. p. j8|, where the information 

(}) Uttl. Rep. p. 32$. Bn ap() j^dgipent arff fe^ fofth a( 

WlU. vol. i. p. 223, ^^^S^* 

fij It 
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It appears, from a great variety of authorities, 
that Longe fat during all the (hort Parliament of 
3 Car. r. without any objedtion being made in the 
Houfe of Commons ; — the only judicature entitled 
to judge of the legality of his eleftion ; and the 
Houfe afterwards fhowed that they confidered the 
proceedings againft him, in the Star-chamber, as 
oppreflive, and againft law, by the following refo- 
lution. 
[121] 18 Jan. 1 646-7. Refolved, " That Mr. Waltec 
Longe (hall have the fum of 5000/. paid untc 
him, for the damages, fufFerings, loffes, and im- 
prifonments, fuftained and undergone by him, foi 
" his fervice done to the Commonwealth, in the 
" Parliament of Tertio Caroli [i)^ 

We may, therefore, with great juftrce infec 
when all the circumftances relative to Longe ar 
taken together, that his cafe ftrongly favours tk 
eligibility of {herifFs for boroughs out of thei 
counties ; although it muft be owned that it doe 
not furnifh a dire£l parliamentary decifion one wa^ 
or the other. 

In the debate on Hatcher's cafe, it was mei» 
tioned by Mr. Powle, that Serjeant Croke's brothe 
had ferved in the long Parliament for a borough i^ 
Oxfordflnre, when (herifF of that county ; and i J 
this he was not contradicted by the Serjeant, wh- 
was prefent, and fpoke in the debate, againft Mj 
Hatcher (z) (P). 

(i) Journ. vol. v. p. 55. (2) A. Grey's Debated 

col. 2. vol. iv. p. 316. 

l66c5 
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1660. Mr. Oakley, having been made (hcrifF 
of Shropfliire, during the Parliament of the Inter- 
regaum, was chofen for BilhopVCaftle, in his own 
county, and fat without difpute (i), 

1677. ^^' Hatcher, flieriff of Lincolnfhire, on 
a vacancy for the borough of Stamford, in that 
county, offered himfelf a candidate, and had a 
majority of votes ; but, probably from an idea that 
alheriff could not return himfelf, he made a return 
ofH. Nowell, Efq; the other candidate, and then 
prefented a petition to the Committee of eleftions, 
defiling to be received to his feat, in the room of 
Nowell. This occafioned a debate in the Houfe, 
and, on the . queftion, the petition was rejedtedt 
becaufe he was thought to be concluded by his own 
J^turn^ of another perfon (2)* This is the great 
cafe, which was fo much relied on, laft year, in the 
Abingdon caufe -, but, though it. might be in point 
ontkaty it certainly is not on the prefent occafion, [123] 
^ will be fhewn immediately* 

[1690, I Apr. John Chaplein, flieriff of Lin» 
colnfljire, was returned for Great Grimfby in that 
county, and petitioned againft on that ground*, 
The petition does not appear to have been pro* 
ceeded on, Ordered to be referred to the Coni' 
oiittee of privileges and eledtions to examine and 
report the matter, with their opinion, — Carew 01^ 
pled. 252.] 

(1) Grey, loc. cit. p. 317. (?) Journ. vol. ix. p. 407* 
Br. WilU Not. Pari. vol. i. p. col. j^ ^, 

???f * L/^//. ypl, X, p. 362 . col. I . ] 

Q4 173Q. 
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ryio. 5 Dec. Mr. Harpur, (herifF of Derby-r 
fhire, having been returned for the borough of 
Derby, a petition was prefented, complaining of 
his eleftion, on the ground of the incapacity of 
flieriffs (i). The petition was afterwards withi 
drawn (2). 

1727. Charles Bathurft, Efq; and Sir M, 
Wyvill, being returned members for Richmond in 
Yorkfliire, a petition was prefented againft them, 
by the two unfuccefsful candidates 5 in which it 
was mentioned, that Bathurft was flierifF. Yet, 
though the two petitioners were declared duly 
clefted, the determination went entirely on a point 
concerning the right of election, and there was no 
queftion made as to the eligibility of a flicriff (3), 
[124] 1766. On a vacancy for the city of Wells, ia 
the county of Somerfet, occafioned by the J-iOrd 
Digby's being called up to the Houfe of Peers (4), 
Mr. Child and Mr. Peter Taylor, Ibnior, were can? 
didates. There were two returns j one by the 
fenior mafter of the borough, to whom the IherifF 
(who was Mr. Taylor"^ fon) had delivered the pre- 
cept. By this, Taylor was returned. The mayor, 
who was the legal returning officer, made a return 
in favour of Mr. Child, and tendered it to the^ 
(heriff, who refufed to receive it. Oji this, the 

(i) Journ, vol, xvi. p. 419. 26. 72. col. 2. 78. coL i, Z' 

col. I 86. col. I. 

(2) Same vol. 19 Feb. 1710- (4) Uiat* vol. xxx. p. 439, 
II. p. 507. col. I. 17 Dec. 1765. 

(3) Journ. vol. xxi. p. 2^5, 

mayor 
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tnayor petitioned the Houfe (i ), and his return was 
ordered to be filed in place of the other, with leave, 
however, to Mr. Taylor, and the eleftors, to cottn- 
plain of the eledion, within a fortnight (z), Ac-t 
cordingly, two petitions were prefented, complain- 
ing of the election of Mr. Child, and in both it was [125] 
fiedalhf alleged, that Mr. Child had been declared 
duly elefted, contrary to the tenor of the writ, 
** being then the acknowledged J/ieriff of WarwickJIiire 
** (3}" The general point was, on that occafion^ 
very fully argued, by the counfel for Mr. Taylor ; 
but they found the opinion of the Houfe fo very 
f^lear againft them, that it was thought advifable to 
withdraw the petitions, before there was any ex- 
prefs decifion (4). (Q.) 

1775. The laft cafe happened laft year, viz. 
The cafe of Abingdon, when Mr. Mayor, (heriff of 
Berkfliire, being chofen and returned for Abingdon, 
a borough vrithin his own county, the Committee 
determined, that his eleftion was void {5). 

Tlie cafes which have been juft mentioned may 
?I1 be reduced under five different heads, or clafles 
rflheriffs; v/z. i. Perfons made (herifFs after they [126] 
^ere returned to Parliament. 2. Sheriffs chofen 
l^ights for their vwn (hires. 3. Sheriffs chofen for 
boroughs within their jurifdid|ion. 4. Sheriffs of 

(1) Journ. vol. xxx« p. 459. (3) Same vol. p* 506. 31 

15 Jan. 1766, Jan. i766« 

(z) Same vol, p. 466. 20 (4) Same vol. p. 601. 24 

Jan. 1766. Fid^/upra, yoS.i, Feb. 1766. 



Cafe of Morpeth, p« 153. (5) Sufra, vol. L p. 447. 
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one county chofen for another. 5, Sheriffs chofeft; 
for borou^s without their jurifdiftion. 

Now, as to the firft clafs, as it is admitted, and, 
mdeed> irrefiftibly proved, tliat they are capable of 
continuing to fit in Parliament, it follows, that the 
two oftkes are . compatible ; and therefore all rea- 
ibning to the contrary is of no avail. Sir A% 
Nowcirs cafe is adecifion againft the cli^bility of 
fiieriffs to jreprefent their own counties, (which is 
the 2d clafs) and there is no pofitive decifion the 
other way. The cafes of Mr. Hatcher, and of 
Abingdon, are perhaps direct determinations againfl; 
the eligibility of perfons in the 3d clafs; ^nd, al- 
though there are, among the foregoing inftances, 
feveral, of perfons who were in this predicament, 
and continued to fit, even after being petitioned 
againft, yet, feeing there is no pofitive determina- 
[127] tion in their favour, we may allow it to be law^^ 
that fheriffs cannot be chofen for boroughs within 
their jurifdidtion. But the ineligibility of the two^ 
laft-mentioned claffes, (viz. znd aqd 3d) may, 
and feems to, reft on grounds of general law, inde-^ 
pendent of the *^ Nolumus " in the writ, and the 
ordinance of 46 Edvy^III. viz. the incongruity of 
a perfon's returning himfelf, and the inexp^iencyof 
a flicriff's being capable of reprefenting his own 
county. The 4th clafs are eligible, according to 
Sir Edward Coke*s cafe. If the cafe of Sir George 
Selby is to be the rule, they are «a/; and that 
cafe, to be fure, is cpfifonant to the ordinance, 
But the prefent fitting men^ber falls under the 5tb 
clafs, and there is not to be found, either among 

7 th^ 
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the precedents which have been ftated, or in any 
author, an inftancc where a flieriff, chofcn for a 
borough out of his jurifdi&ion, has been deter- 
mined, or held, to be unduly elefted, or incapable 
of retaining his feat. The ordinance of 46 Edw. IIL 
if we were to allow it all the weight of an aft of Par- [128] 
liament, does not affeft this clafs ; and, although 
there is no pofitive decifion in their favour, yet the 
cafes where they have been allowed to fit, when 
complained of, have, if oppofed to nothing, the 
authority of decifion. The cafe of Wells, particu- 
larly, may be reckoned an adjudged cafe, fince (as 
was hinted before) it is well known, that the ob- 
je&ion to Mr. Child was very ftrongly argued at 
the bar, and was only given up becaufe the lenfe of 
the Houfe was manifeftly againft it. 

As, therefore, it is the opinion of the beft par- 
liamentary lawyers, and of fuch as could have no 
intereft in the queftion, particularly a late learned 
and elegant author (i), that (heriffs are eligible 
without their jurifdiftions ; — As the 46 Edw. III. 
the only poffible legal foundation for the '^ Nolumusy* 
v^hich, where it exceeds the prohibition in that 
ordinance, can have no claim to any authority) [129} 
^xtends only to members for counties ; — ^As there 
^ no cafe where a fheriff, chofen a burgefs out of 
his own county, has, on that account, been removed 
from the Houfe ; — As there are, on the contrary, 
?nany inftances where (heriffs fo elefted have fatt 

^1) Blacks* Comm. vol. i. p. 175. 410 Ed. 

even 
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even though objefted to; — And, as all difabilltxe^ 
are. to be conftnied ftriftlyj — ^The Committee for 
all thofe rcafons, and their force is much increafed 
by the danger of augmenting the influence of the 
Crown, will not think that they can, or ought to, 
deprive the prefent fitting member of his feat as a 
burgefs for Southampton, becaule, at the time of 
his eleAion, he was fherifF of the difl;inft and it^-r 
dependent county of Hampfhire, 

CouKSEi./(?r the petitioner s^ in reply. 

The general point contended for on the part of 
the petitioners is, ♦* That a fheriff is not eligible 
** for any county or borough;'^ and, notwithftand-; 
[i^oj ing what has been urged on the other fide, this 
dodrine, on a fair review of the arguments arifing 
from the writ, from the ftatutes, from the authority 
of writers on the fubjecft, and from the cafes, muft 
Hand its ground, and ought to be coniprmed by thq 
determination in this caufe. 

The writ does not make the law. — Agreed. But 
a ckufe, which has exifted in the writ almoft ever 
iince the Parliament itfelf has exifted in its prefent 
form, is certainly the moft fatisfaftory evidence of 
the law. The petition in 13 Edw. 111. proves t|iat 
the " Nolnmus ' • does not depend on the adt of 
the 46th of that King; and that it derived its 
origin from the people (C). |ts authority is con- 
firmed by 4 Hen. IV. cap. 5., which |latute rer 
mains in force to this day. It has been already oj)-; 
ferved that Parliaments, in thofe days, were gene? 

rally 
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rally of much ihorter duration than the annual 
office of (heriff. Confequently, at that period, 
there was the utmoft propriety in excluding from 
Parliament perfons who, without breach * of their 
oaths (E), could never once take their feats. 

If we were to admit that the " Nolumus " was 
firft introduced by the a& of 46 Edw. III. fuch 
admiffion would not derogate from its authority, 
fince that is mod undoubtedly a ilatute. It has 
beea (hownr that nothing is fo common in the old 
a&s of Parliament as to call ftatutes " ordinances^ 
The very word ufed in the writ itfelf for *' enaft'' 
h^^erdinare.** Prynne clearly refutes Lord Coke's 
«liftmftion, and mentions above an hundred printed 
ftatutes which ufe the names of " afts '* and 
" ordinances " indifcriminately, or elfe couple the^ 
words " aA'* and " ordinance" together, as fyno- 
nimous expreffions. He particularly fays that this 
of 46 Edw. III. " was an aci and ordinance of 
*^ Parliament, which are both one in law and obli- 
''gation(i)." 

The words of 46*Edw. III. (how that the reafon [132] 
for incapacitating IheriifFs was general, and applied 
equally to thofe chofen for boroughs, as well as 
^unties, or out of, as well as in, their jurifdidlion ; 
^d the " Nolumus'' exphcitly prohibits the elec* 
tionof any Iheriffwhatfoever. If the reafon of the 
incapacity of a flierifF to ferve for his own county 
M only been, that a man muft not return himfelf, 

(i) Pryn. Animadv.p. ij. 

why 
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why did not the prohibition run, " Nolumus autem 
" quod tu aliqiialiter Jis eleEtus^^ without the ad- 
dition of " nee aliquis alius vicect)me$ didi regrii 
** mjlrir 

But it is faid that, Cuppofing 46 Edw- III. to be 
a ftatute, it is repealed by the two fubfequent adts 
ofRic. II. and Hen. IV. On a perufal, however, 
of thofe afts, it is manifeft that they have not the 
linalleft: relation to the prefent fubjeft. That of 
5 Ric. II. was only made to compel the attendance 
in Parliament of" everyone to wHom it belongeth,'* 
and to prevent fheriffs, in future, from leaving out 
1^33] ^^ ^^^^^ returns, cities, and boroughs, entitled or 
bound, to fend members; an abufe which feems 
to have been very prevalent about that time (1). 
The ftatute of Hen. IV. cap. 1 5. inftead of an- 
nulling the prohibition againft fheriffs, rather affords 
a very flrong argument in fupport of it, for it re- 
cites " that fheriflfs had made eledtions contrary to 
", the form of the writ." The objedt therefore was 
to re-eftablifh the authority of the writ. The 
paflage relied on by the counfel for the fitting 
member is this : " In full comity they fhall pro- 
ceed to the election freely and indifferently, 
notwithjlanding any reqtiefi or commandment to the 
contrary y But thefe words can only be applied 
to the interference and influence of the fervants of 
the Crown, by means of letters and private folicita- 
tion. It is very obfervable, that the ftatute in 

(i) Videfupra^ vol. i. p. 70, Note (D). 

qucftion 
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<[iieftion introduced a new claufe into the writ ; 
and that, in order to do fo, the legiilature thought 
it neceffary to * prefcribe the very words to be em- 
floftd. When they were fo extremely exa<i with 
fegard to a new claufe, can we fuppofe that they 
frould not have been equally exajft and explicit, if 
thej had meant to enad; that a former claufe fhould 
be expunged ? 

When, therefore, it is confidered, that Lord 
Coke and Whitelock (as far as the latter gives afi 
<^mon of his own in favour of tlie eligibility of 
Ihcriffs), mention thefe two ftatutes as repealing 
that of Edw. III. the force of every thing elfe ad- 
•vanced by them on the fubjedk muft be much 
weakened in the mind of every impartial reafoner. 
The former, befides his being particularly biaffed 
cm this queftion, has fallen into a great number of 
▼cry palpable miftakes, which have been clearly 
^te&ed by Prynne, in his animadverfions on the 

Fourth Inftitute (i). After all, even A^ does not 
diitftly maintain that (herifFs are ' eligible. He . 
only ftates, that he himfelf was allowed privilege, 
and leaves the reader to draw the infference* [^3Sl 
Whitelock gives us the arguments on both fides, 
niade ufe of in Coke's cafe ; and obferves, at the 
conclufion, "That the prohibition has been long 
** continued, and generally obferved (2).'* 

The arguments of Littleton' (F) are frivolous 
*an4 fallacious. He does not feem to have known 

(i) P. iz, 1%. (a) Whitcl. vol. ii. p. 359. 

of 
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of the petition of 13 Edw. III. (C). His ftlppo 
iition that the " No/umus^' got again into the wri 
by the blunder of the clerk, is a ftrange one in 
deed; for who can believe, that fuch an importani 
claufe could have pafled fo long unnoticed, if iti 
being in the writ refted on no better foundation,, 
or that this circumftance would have efcaped thi 
vigilance and penetration of thofe able patriots whc 
lat in the Committee of ele6tions on Sir Edwarc 
Coke's cafe ? 

It is evident that Sir William Blackftone has 
[^3^1 not confidered this fubjedt with his ufual accuracy" 
He mentions it in a very general curfory manner 
and the authorities he cites, are Coke and White- 
lock, who have been fufficiently refuted. 

Every decided cafe confirms the authority of the 
•* NolumusJ* It is unneceffary to obferve upon in- 
ftances where there was no petition or complaint j 
for although, perhaps, a difability to be chofcn 
may be taken up in the Houfe ( i ) without any pe- 
tition, yet nothing can be inferred in favouc of 
flierifFs, becaufe the objeftion to their eligibility 
has, in fome inflances, been overlooked. Minors 
are by law ineligible, and incapable of fitting in 
Parliament. Yet how many examples are there, 
in our own days, where perfons under age have 
been returned, and have fat in the Houfe of Com- 
mons, without objedion? The cafes cited, of 
flieriffs to whom leave has been given to fulpend 

(i) Sufra, YoL iii. Cafe of Petersficld, Note (A.) p. 17. 

their 
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tkif attendance in Parliament, in order to execute 
their duty * in their counties, prove nothing farther 
than that they are improper perfons to be eledted ; 
and there are many inftances where it has been 
Voted a breach of privilege to appoint a member of 
Parliament to the office of (herifF(i)* The quef* 
don, however, on the prefent occafion, is not as to 
the capacity of members of Parliament, afterwards 
made flieriffs, to retain their feats 5 fo that all in- 
ftances of that kind, a$ well as all thofe where there 
was no complaint, or, if there was a complaint, 
Ho decifion, ought to be laid entirely out of this 
cafe. 

Sir Edward Coke's cafe is of the laft-mentioned 
fort, for there was no decifion upon it. Indeed, the 
hiftory of that affair militates ftrongly againft th^ 
doftrine maintained on the part of the fitting 
JHember. 

He was made (heriff*, together mthjix others, (R) 
Wh the exprefs arbitrary defign of excluding them ['3^1 
from Parliament. Yet, although the patriots who 
&t in that Parliament, were full of zeal againft the 
dcfpotic meafures of the court; although this 
meafure muft have excited their heavy indignation i 
although we muft prefume that every argument 
which legal and conftitutional learning could 
farnifli, or the acutenefs of the ableft men of the 
time fupply, was employed; yet neither the Com- 
mittee of ele&ions, nor the Houfe, ever ventured to 

Vol. IV. H refolvc 
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refolve that a ftierifF was eligible, or might fif in 
Parliament. Their inclinations and wi(hes, no 
doubt, urged them to fuch a rcfolution, but, as ia* 
terpreters of the law, they found it impoffiblc. 

Longe's cafe was not tried in Parliament, but, 
when the Houfe came afterwarjds to indenmify 
him for the imprifonment and ruinous fine; im^ 
pofed on him by the Star-chamber, in confequencc 
of a mod oppreffive profecution (S), they did not 
determine, that he was, when ftierifF, eligible to 
Parliament, which, on that occafion, they moft 
[139] afluredly would have done, if they had not felt that 
it was impoffible to explain away, or controvert, the 
law on the fubjedl.- 

The only cafes where the point was feirly brought 
to a decifion, are thofe of Sir George Selby and 
Mr. Hatcher, and that of Abingdon. The firft 
proves that a ftierifF of one county cannot be chofca 
for another. We are told that this happened in 
the reign of a tyrant ; but it is to be confidcred 
that the Houfe of Commons were hardly ever 
more zealous or fuccefsful guardians of their own 
privileges than under that tyrant ; and that, if fuch 
an argument is admitted, in its full latitude, to 
invalidate the authority of decided cafes, the effedk 
will be, to make a great part of the records of Par* 
Kament mere wafte paper. Longe's cafe feems to 
be tantamount to a determination that a fheriff is 
not eligible for a bormgh without his coimty . Hatch*! 
er's and the Abingdon cafe fhew that IherifFs are 
as incapable of reprefenting boroughs as counties ; 
I • ^ and 
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ind it ii well known ( i ) that the Commitf ee^ in 
deciding the latter^ did not go upon the ftippofed 
difference between a borough within^ and one out of^ 
the (heriff's jurifdidlion. In (hort, the adjudged 
Cafes prove the general doftrine^ and confirm the 
" Nolumus*' in its full extent. 

Upon the whole, the Committee cannot deter- 
ftinc the prefent caufe in favour of the fitting 
flaember, without, in eiFedt, repealing a pofitive 
daufe in the parliamentary writ ; which, however 
introduced, whether before, or in confequence of, 
the aft df 46 Edw. III. is now part of the law of 
tile land. Indeed, if it were not, it cannot be 
conceived that it would have been overlooked at 
the time o( the petition of rights, and of the Revo- 
lution. But it has remained and gained daily 
ftrei^h by a continued ufage, much longer than 
what has been fufficient to eflablifh fome of the moft [141] 
inaportailt parts of the law, whofe original intro* 
duftion b neither fo ancient, nor fo well founded, as 
that of the " Nolumus.'' Thus common recoveries, 
thou^ contrived to evade a pofitive adt of Parlia*. 
toeat, and of much more modern date than the 
* NoJnmuSy' are now fo clearly part of the law of 
England, that they cannot be queftioiied in any 
court of juflice. In like manner, imprifonment 
for debt is now an undeniable part of the law, yet 
it is not founded on any flatute, but was broiight 
iito ufe by mere inference and implication, pjrynne, 

(1) J^^e? 

H 2 indeed^ 
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indeed, has faid (i), that the Parliamentary writ,, 
not being what is technically called ^^ original y^ is 
alterable, and cites inftances of temporary altera- 
tions actually made in it, in former reigns. But 
thofe inftances, though they thow the thing to have 
been done " de faEio,' do not prove that it was 
legal or conftitutional, no more than the examples 

[142] of qualifications to ferve in Parliament, altered in. 
thofe times, as the fame author obferves (2), by 
the King, at his pleafure, prove the legality of 
fuch alterations, or that they might be lawfully 
put in praftice at this day. Surely if any writ 
ought to be facred, this Ihould, which concerns the 
moft important birth-right of the fubjeft. On 
this Lord Coke, (whofe opinion as a lawyer^ was 
as fuperior to Prynne's, as his diligence as an anti^ 
quariariy feems to have furpaffed Lord Coke's,) 
delivers his fentiments very clearly. His words, 
indeed, in the paflage now alluded to, have been, 
quoted by the counfel on the other fide, to invali-. 
date the authority of .the ^\No/umus {^),'* but it 
being now demonftrated, that the prohibitory claufe 
is a legal part of the writ, they certainly apply to 
fliew that nothing but an a6t of Parliament can 
expunge or annul it : Yet, a decifion of the Com- 

[142] mittee, declaring that Mr. Fleming was eligible at 
the laft general eledion, would amount to nothing 
lefs. 
The Committee, after deliberation among them- 

' (i) Aniraadv. p. 13, (a) Itid, (3) Supra, p. iii. 

^ felves^ 




SOUTHAMPTON. 143 

felves, direfted the Chairman to inform the counfcl, 
that they had come to the following refolution : 

Refolved, " That it is the opinion of this Com- 
" mittee, that John Fleming, Efq; being flierifF 
" for Hampfhire at the time of the laft general 
'^ eleftion, was eligible to ferve in Parliament for 
'^ the town of Southampton." 

Being made acquainted with this refolution, the 
counfel for the petitioners faid. They would prove 
that the (herilF of the town, in making out his 
precept to the returning officer at the laft eledion, 
.had not followed the words of the writ, as is the 
eftabliftied praftice, but had omitted the " Nolu- 
*^ rmJ^ That, though the Committee had now 
determined that the flierifF of Hampfhire was eligi- 
ble notwithftanding the " Nolumus ; " yet the 
ftieriff of Southampton had no right to anticipate [ j 44] 
fuch a determination. That, if the " Nolumus^^ 
had been in the precept, it might, perhaps, have 
weighed with the eleftors, fo as to induce many to 
vote for Lord Charles Montagu, who, in the event 
which happened, had voted for Mr. Fleming. They 
faid, they could fhow that the omiffion was the 

fcffeft of improper partiality, and contrived with a 

• 

view to ferve Mr. Fleming. That the eledors had 

demanded to fee the writ, and were refufed. That, 

■ 

^ this ground, the eledtion ought to be avoided. 
That, if it were not, this would be a precedent of 
anioft dangerous tendency, becaufe it would furnifh 
future fherifFs with a pretext to garble and mutilate 

H 3 the 
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the writ in other parts, in fuch manner as might 
fuit their particular ends* 

The cpunfel for the fitting member contended^ • 

That thofe on the other fide had not a right 

to go into evidence of the fafts they now aU 

leged, becaufe there was no charge on that 

[ 1 45] grour^d contained in the petition, and they were 

not, therefore, prepared to anfwer or make a proper 

defence to this new complaint. That the petition 

itfelf proved the eledtors to have known the con» 

tents of the writ, fince it recites the " Nobmus ;" 

fo that it is impoffible to fuppofe the dedbion. 

would have been otherwife, if it had been infcrted 

in the precept. That the only petitioners before 

the Committee were voters who had given thei? 

fuifrages for Lord Charles Montagu, and that tkey 

could not coniplain of being mifled by the omiffiot; 

of the •^ Nolutnus.^ That, in the cafe of Peters* 

field, the Committee had refuf<^ to let the counfel 

for the petitioners go into an objeftion, although 

mentioned in the petition, becaufe it was not di^ 

re^ly alleged as a fpecific ground of complaint ( i )? 

In reply, pn the part of the petitioners, it wa? 
jargued^ 

That the general allegation in the petition^ cd 
the undue returp of the fitting member, was fuf 
ficieni: tp entitle them to go into the proof of the 

(i) Sttfra» vol. ill. p. 7. to I !• 

fafts 
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kls ifuggefted. That it furely cannot be neceflary 
to fet forth Tpecially in a petition every circum* 
^ttfice which contributes to vitiate an eledion and 
ittttm. That tke Committee had the writ and 
precept both before them. That both were, e» 
neceffitate, evidence in the caufe, and therefore they 
iD\A take notice of the irregularity in the precept^ 
and there could be no reafon why the petitioners 
Ihould not be fufiered to give evidence of fucb 
6fts as nitght ferve to explain the caufes and mo« 
tnres cf that irregularity. That^ although, in the 
Petetsfidd oUe^ the objedion happened to prevail^ 
k feemed fo groundlefs to the counfel for the fitting 
member^ that one of them would not fpeak in fi^p 
port of it(t). 

The court being cleared^ the Committee, after 
deiiberation^ came to the following refolution^ 
wldch they direfted the Chairman to communicate 
to the counfel : 

Befohred, ** That the evidence propofcd to be [147] 
^ giren cannot be gone into, the matter not being 
^ ailq;ed in the petition." 

In the beginning of the caufe, after the leading 
ooQnfel for the petitioners had opened their cafe, 
Mr. Bulkeley, one of the three returning officers, 
VU called, and aiked. If it was known at the time 

(i) Mr. Hardingc. Videfupra^ Cafe of Petersficld* vol, iii. 

H4 of 
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of the ele(fkion, that Mr. Fleming was flieriff of 
Hamplhire. — ^The purpofe of this evidence was to 
fhow (if the Committee ftiould think the fherifif 
ineligible) that the votes given for him were throwa 
away. 

The queftion was objefted to. 

It was admitted to be a general rule, that where 
there is a legal incapacity, and the fa6t: of a can* 
didate's being under fuch incapacity is known, the 
votes given for him are thrown away. But it was 
contended, that there was no fpecial allegation in 
the petition, that the fadk of Mr. Fleming's being 
[148] flierifF was known, at the time of the eledion, to 
the eledors, and that, therefore, no evidence could 
now be received to prove what wa3 not direftly 
alleged in the complaint. That the rule, juft and 
expedient in itfelf, was firmly eftablilhed by the 
decifion in the cafe of Petersfield, That, in the 
petition in the Abingdon cafe, the faft of the 
notoriety of Mr. Mayor's being fhcrilF, was partit 
cularly fet forth. That the allegation in the pre- 
fent petition was, that Mr. Fleming was IheriflfJ 
and that the circumftance of thafs being knowir 
to the eledtors was a diftinft faft, and was not 
ftated *. 

This point having been argued by the counfel, 
the Committee, after deliberation, informed the 
counfel. That they were of opinion not to hear the 
evidence offered, then. 

* [^fde/ufra. Cafe of Petersfield, vol. iii. p. 10, ii.] 

After 
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After the great queftion was decided againft the 
petitioners^ it became unnecefiary for their counfel 
to try to be let into this evidence. 

* On Monday the 12 th of February, the Com- 
mittee, by their Chairman^ informed the Houfe, 
that they had determined. 

That the fitting member was dtily elefted ( i ). 

(i) Votes, p. 306. 
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Note pAG£ 87. (A.) In this, and feveral of the foregoing 
(A^) cafes, when any queftion of conftruSion has arifen on 

the words of a petition, I have thought it proper to fet forth 
the whole of the petition, or the entry of it in the votes, 
which (except that the formal beginning and conclufion are 
omitted, and the petition is there thrown into the (hape of a 
recital) is exadly the fame. 

Note P« 91* (B.) * The mayor and two bailiffs are calledf 

(B.) « The returning officer," in the Angular number, by a kind 
of legal figure, as the office is one, though executed jointly 
by three perfons. Thus, in like manner, the two flierifis 
of London, are called, in the fingular number, Iheriff of 
Middlefex* 

Note P. 94. 109. 130. 135. (C.) The following note upon 

^^•) that paffage in Whitelock, where he mentions this petition 

* [ride Sbuldam v. Burni^s^ B. R. M. 15 G. III. Cowp. 191 to 
197-] 

pi 
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«f t$ Edw; UL was ftirniflicd me by a gentleman at the 
br, who has deferved well of the public by being the editor 
ofGlanville's reports, and whofe accuracy, I believe, may 
be idied on. (FitU infra^ Note ( O. ) ) 

^ Whitelock's aflertion is erroneous. There is no fiich [151 j 
^ petition upon the roll of Parliament of that year. I have 
<< perufed die whole of that roll with attention ; and the 
^ only article relative to eledions, is No. 22^ which only 
^ direds, that it be inferted in the writ of eIe£lion, that two 
^ blights girt witbfivords ihall be returned for counties." 

p. 96. (D. ] It is very obfervable, that this ftatute of Note 
5 Riditll, and the other four pafTed at the fame time, are, (1^*) 
)o the preamble, called ^ Ordinances and eftablifliments ;" 
VA m the title, ^ Ordinationes ^ concordie,*' 

P. 99, iCO. 1 13. 13 1. (E.) There was, in this cafe, much Note 
aigument concerning the ftatute of 4 Hen. IV. cap. 5. and (^) 
the daufe in the fherifPs oath, by which this refidence in his 
county was required ; but the hiftory of the oath was not 
expiained. The ancient oath of office taken by (herifis is 
in the regifter, foL 201, 202^ to which, in the courfe of 
^imtj luge additions were made, as appears by comparing 
the /brat in the regifter with that given in Dalton (fol. 9, 
10 j. In die additional part is contained the claufe enjoining 
refidence, fct forth in the text (frprayp.gg). This claufe 
was^ no doubt, introduced in confequence of the ftatute, aU 
tbou^ it may be obferved, that, in the ftatute, therd is no 
authority for that part which allows a difpenfing power to 
^e King. The framers of the oath imagined that to be an 
fiiberent part of the royal prerogative. When Sir Edward 
Coke was made flieriff'of Buckinghamfliire, in order to pre- 
vent h|s being chofen to Parliament, he objected to four of [i5^] 
Ae additions to the oath (Cra Car. p. 25, 26.) i where- 
¥poi|i| in cpn&<^uence of ^ conference of all the Judges with 

the 
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the Lord Keeper, one of the additions) vi%. that by which 
the (herifF was to fwear that he would do all in his power to 
deftroy, and make to ceafe, all manner of X»ollardics, &c« 
within his bailiwick, was ftruck out by an order of Council^ 
(Pari. Hift. vol vi. p. 422.) as having been inferted in con- 
fequence of the ftatutes of 5 Ric. II. ftat. 2. cap. J. and ^ 
Hen. IV. cap. 15. which ftatutes were repealed, on the 
eftablifliment of the Proteftant religion, by i Edw. Vl.cap. 
J 2. and I £liz. cap. i. But it is obfervable that Coke took 
no exception to the claufe concerning reiidence ; and it li 
faid that, during the (hort continuance of the fecond Par- 
liament of I Car. I. when his right to (it in Parliament was 
agitated, he ufed to deep every night at his houfe in Buck- 
inghamfhire, in order to comply with the oath and ftatutew 
Whitelock tells us that the King ufually difpenfed with the 
refidence of flierifFs in their counties (vol. ii. p. 368, 369}} 
however^ that had not been done in Longe's caie. But, ia 
the reign of George I. a new oath was framed for all IherifFSy 
(excepting thofe of Chefter and Wales) and, by the ftaU of 
3 Geo. I. cap. 15. § 18, was fubftituted in Ueu of the for-* 
mer ; varying from it in fome refpedls, and, particularly, 
containing no obligation to refidence. By § 20^ of the fame 
a<^, it is provided, that the (heriiFs of Wales and Chefter 
fliall continue to take the ancient oath; but it is alfo pro* 
vided, that, with refpedl to them, the claufe concerning 
[153] refidence fliall be left out. This ftatute does not exprefsly 
repeal that of Hen IV, ; but it feems, by fair and reafonable 
conftrudion, to have that tStdi ; and, if fo, any difability 
arifmg from the neceffity impofed on flieriffs by that ftatute^ 
of refiding in their counties, is now removed. The ftat. of 
Geo. I. and the alteration thereby made with regard to the 
oath, were not mentioned on either fide, in this caufe.-^ 
Littleton, in his argument in Longe's cafe, explains the 
French word « demurraniy^ in the ad of Hen. IV. to 
mean « refiant/' He cites Jeffries' cafe ( 5 Rep. p. 67, a.) 

to 
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to prove9 that a man may be rejident where he doth not Note 

inhabit J if he occupies lands there j and fays it was refolved ,(^^) 

in Cdce's cafe, that it was necefiary, by i Hen* V. cap. i. 

that knights of the fhire (hould be rrfant in the counties 

for which they were chofen; and that he (Coke) was held 

tohc rifiant in Norfolk, becaufe he had lands there, although. 

he inhabited elfewhere. But, in the firft place, there was 

certainly no point refolved in Coke's cafe, if by ** refolvedy* 

is meant, ** decided j" in the fecond place, according to 

this explanation of the word ^^ refiantj* a perfon might be 

entitled to be confidered as being, at one and the fame time, 

refioMt in every county in England, which would be abfurd ; 

and, in the third place, *<^ demurrant^** in the ftat. of Hen, 

IV. feems to be very properly tranflated by ^^ abide " in the 

fiatute-book, and by << dwelling^^ in the ancient oath. This 

is agreeable to the fenfe of the modern French word 

^^ demeurer *^* and, if the anecdote is true relative to Sir [iS4] 

Edward Coke's fleeping during his flirievalty in Bucking* 

hamihire, it is clear that he underftood the ftatutes and oath 

to mean ^* dwelling** In JefFries' cafe it is only faid, that 

a man \riio manures lands in a pariih is thereby refident upon 

them, and a parifhioner, to the purpofe of being taxed to re* 

pair the church, &c. 

P- 105. (F. } Littleton was fo far interefted, that he waa Note 
cottnfel for Longe ; fo that it is his argument^ not his opinion^ (F*) 
which he gives in his report. He was not made a Judge till 
IS Car. L Hde Cro. Car. p. 565. Vide alfo Pari. Hift. 
vol. viii. and the Life of Littleton prefixed to his Reports. 

P. 106. Note 2. (G.) The reafoning in the Ptince's Note 
caie, in the 8th Report, feems to me to favour the opinion ^ '^ 
that 46 Edw. IIL is a ftatute. It is there (hown, that a 
fluute may be in the form of a grant, or of a charter or 

letters 
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letters patent /root the King } that there uTed to be great 
variety in the penning of a£ls of Parliament ; that there are 
many which are indited, ^^adDoMtvvsKEXflatuiti'* 
and that, in fuch cafes, if they be entered in the Parliament* 
. roll, (which 46 Edw.III. was), and always allowed for a(9si 
of Parliament, it (ball be intended, that it was by authority 
of Parliament, (8 Rep. 20, b.) The report goes on to &y, 
^ But if an aft be penned, that the King, with the aiTentof 
^ the Lords, or with the afient of the Commons^ it is no 
** ad of Parliament 5 for three ought to affent to it, Jcit. the 
[155] << King, the Lords, and the Commons j or otherwife, it» 
^ not an a£i of Parliament : and by the record of the sft k 
*^ is exprefled which of them gave their aflent, and ttaad ex*« 
^ eludes all other intendments that any other gave their 
^ aflent ; and fo there is a diiFerence between a general and 
«« particular penning of an aft of Parliament#'* ^l§^ ciu) 
Magna Charta itielf is in the form of a charter ; and it is fin* 
gular, that in the Prince's cafe it was thought neceflary to 
bring arguments to prove it to have been a ftatute (p. 19. b.) 
But if an tA of Parliament may be in that form, furely it 
niay be in the form of an ordinance ^ and when the accord 
and aflent is expreflTed generally^ (as in 46 £dw. IIL) it 
may and ought to be intended that the Lords and Commons 
joined in fuch accord and aflent. In the place jufl: cited^ 
Magna Charta is (aid to be proved to be an afit of Parlia- 
ipent, by implication. To this indeed is added, ** That it 
^ always hath had the allowance of an ad of Parlianent, and 
*< therefore ought to be fo taken/' But fo (it may be £ud} 
bad the 46 Edw. III. till its authority began to be called m 
queflion in the reign of Jac. I. 

As to the words prohibiting the eIe£tioii of lawjrers, diat 
pert of the ftatute^ (if it is one) feems to have fallen iatx^ 
difttfe by a fort of tacit confent, as happened to the ftatutif 
of rtOdenccy Fide fupra, vol»i. p. 341. Note (D.) 

P. 109. 
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. P. tOQi (H«) It is very difficult to account for the par* 
titular omiffion of the ^ Nolumus^** in the writ for Briftol ; 
but it (eems to &vour the opimon, that (heriffs were nerer 
meant to be ineligible as hurgeJis.''^^T'i\\ 23 Hen. VI. there 
was no precept iiTued to boroughs^ but the general writ was 
the only authority for the choice of all the members in the 
county) as well burgefies and citizens as knights of the (hire. 
[Supra^ vcd. L p. 426. and p. 450. Note (C)), Briftd 
havii^ become a county in itfelf about the end of Edward 
nL's reigny and a fpecial writ being thereby necei&ry to 
t» tbmS of the place, fince he had no knights of the flitre 
to tkdy it was unneceffary, and would have been improper^ 
if flierifi were eligible as hurgijfes^ to infert the ^^ Nolumus** 
in his writ: But why then was it not in like manner omit* 
led in the writs to the (heriffs of other counties corporate ? 
Feihaps it was. Or, perhaps, the members for other coun- 
ties were, at that time, confidered as knights of the ihire; 
Thofe fisr Briftol foon began to be looked upop in that light* 
This appears by comparing together the two following very 
caciotts returns. 

•* FirMt ijiius Bnvfs ilegi {ff venire feci adprafent, 
*• farhmmentum domini Regis apud Wejhn. in crqftino fanSfi 
^ SdmtmJU Regis prex^ futur. duos burgenses de dif* 

• creiioribns 4# magis fufficientibnSy qui in navigio fcT exerciiio 

* menbgniijarum notitiam habent melioremy viz. fFalterum 

• tferty tf 7hmnmH Beaufine.*' — ^This was foon after 
Briftol was made a county.—But, in 14 Hen. IV. the re^ 
tmiwasy 

. ^ Noverimt univerji per prsefintes^ quod nos Major ^ 

* communitas villa Briftol^ unanimi ajjenfu noftro £s^ confetifu^ 

^ emftituimus ^ in loco noftro pofuimus dileiios nobis in Chrifto^ [ ' S 7 ] 
^ Tbomawt Fijthe V Thanam Tiony, comburgenfes nojfros^ 
^ tasnut mihiTM^pro com. Bri/hly quamut burgenses 
^ yiUa (sf burgi BriftoL pro eifdem conu villa i^ burgo ad 

** effend. 
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Note ^ ijftni, ad Parliamentum^ lie** Carew's Law of Erec-* 
^j[*;) tionsi p. 94. col. 2. 

It is perhaps &ir to conje£ture that, as foon as they began 
to be reckoned knights ofthejhiriy the ** Notumus ** was in-fc 
ierted in the writs ;•— but this is nothing but conjedure. 

Note P. 114. (I.) This argument is ufed by Sir Simonds^ 

(^•) D*Ewes, (p. 39.) in his obfervations on the writ, and tfie 
argument on the other fide, drawn from the necef&ty that a 
fherilFfhouId refide in his own county, is ftated by him in the 
£ime place, and anfwered thus, ** That it was very common^ 
^ formerly, for the fame perfon to be (heriff, at the fame time, 
^* for more than one county, in which cafe he could not re« 
" fide in both, &c." Ibid, and p. 336. 

Note P. 115. (K.) The Parliament of 34 and 35 Hen. VIII. 

^^•) met firft, 8 Jan. 1342-3, which was the 33d year of 
Hen. VIII; (Fide RufFh. Ed. of the Stat.) It appears, by 
the imperfe£l bundle of writs and returns for Cambridge- 
(hire of that year, which are the only ones that are not loft 
from 17Edw.IV.to I Edw.VLf A/V^ Willis, JVi/.P^r/. J that 
North was then returned. The ftatute referred to expre61y 
mentions him as (heriff* in 34 and 35 Hen. VIIL Hence it 

[15^] follows, that he mud have been appointed ihtxlS afiir he 
was chofen to Parliament. This is not noticed by Little** 
ton. — The ftatute is not printed in Ruff'head's edition, but 
is to be found in Ra{hil,and in the folio black letter ediuofU 
See alfo Co. 4. Inft. p. 46. Willis, Not. ParL Vol. iu 
p. 139. and Prynne, Brev. Pari. Rediv. Vol. w, p. 5 14, 515, 
Si6. 

Note P. 115. (L.) This Parliament met 23 Nov. 1584^ 

(L.) (D'Ewes, p. 332.) The writs muft have iflued at leaft 4a 

days before ; tor the regulation making that interval of time 

oeceflary was only confirmed by 7 and 8 Will. 111. cap. 25. 

§1. 
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§ t* It ixifiid bag before, as appears from G>. 4 Inft. p. 4* Note 
The writs, therefore, muft have been dated, on this occafion, ^ Jr^'l 
at leaft as early as 14 08t. and the eleAion probably took 
pbce fome time in that month. The annual appointment 
oF flieri£ is on All Soul'S'-day, 2 Nov. It follows then, 
that, if Sir £. Dymock was defied at the general elec<* 
tioo, and made flieriff at the regular time, he muft have 
been in the Houfe of Commons befort his appointment to be 
Oeriff. 

P. 1 16, 1 17. (M. ) The — ^ Saintpole, Efq. mentioned Note 
by D'Ewes, (Uc. cit.) and afterwards called, by the fame . l^*) 
tttdior, Mr. St. Poole, in the cafe of Nowdl, (Ibid. p. 625*) 
is evidently the fame perfon with Sampole mentioned by 
Whitdock, (Vol. ii. p. 369, Note ^,) with Sir Geo. Sampal, 
flwotioned by Littleton (p. 329), and with Sr. Pauley in 
the Journals, vol. i. p. 825. col. 2«— If we can credit what 
ji (aid of diis cafe by Littleton, who cites the Joui'nal-book 
of the Houfe of Commons ((luce loft) for his authority, 
Sampal was made £tktit\S afier his ele£tion to Parliament, fufQl 
But Littleton alio ftates him to have been a burgefsy whereas 
Sir S. D'Ewes, whenever he mentions his cafe^ calls him 
htight 9ftbejhiri\ and, (ince the accuracy of this lafl^men- 
tioned author is wdl eftablifhed, and there are innumerabk 
mifbkes (fome of which have been pointed out) in Little* 
ton's argument, I conclude that he did not find in the 
Journal-book, that Sampal, or StPoole^ was a burgifsi 
nor any dired words, fhewing him to have been made 
iheriffij/9/r he was a member of Parliament. Hovirever, on 
acomparifon of dates, we fhall find that the fad rooft pro* 
bably was, that his eledion was antecedent to his appoint- 
ment. The Parliament of 31 Eliz. ^m&fummomd to meet 
12 Nov. 1588, (D'Ewes, p. 428.) although it was on that 
"day prorogued, and did not, in faff y meet till 4 Feb. follow^- 
ing. The writ, according to what has been faid in the fore- 

V0L.IV. I gqinf 
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Note going note, muft have iiTued'at leaft'as early as 3 0<^ and 
(^^0 the election probably took place before the 2 Nov. when the 
annual QierifFs were appointed. 

Note P. 116. (N.) There is no fuch name as Nin in Willis's 

(^*) lifts ; and I fuppofe no fuch perfon ever exifted. As to 
him and Covert, Littleton firft fays, they were (herifFs and 
knights^ and then, in the fame fentence tells us, that Covert 
was member for Petersfield. Covert appears, in faft, to have 
, been burgefs for that place, by Willis's lift of the Parliament 
of that year, Vol. i. p. 1 33. 

Note P« 119* (O.) It will be curious and interefting, to fee 

(O*) the whole entry concerning the report made on this occa* 

[160] iion ; for, though it confifts only of broken hints, it (hows 

that the queflion had been then very thoroughly can- 

vaflied, 

* 27 Feb. 1625-6. " Sir Jo. Finch reporteth the cafe 

^ about the ele<5tion of Sir Edward Coke : wherein the 

" Committee delivered no opinion.— •The writ firft read, 

•* wherein the Nolumus. A fearch by a fcle£l Committee, 

•* of the records and precedents. — 

« That, before the Nolumusy 46 Edw. VI. ♦ (herifFs eli- 
^< gible, and did ferve here, as holden by fome; and all others, 
** hot members of the higher Houfe : Others, that (herifFs, 
^ by the common law, were not eligible.— Hath ciiftodiam 
f^ comitatus\ fo as his attendance necefTary in the county: 
'* is a judge, which cannot perform by a deputy. — That 
?** a member of the Houfe, chofen (herifF, (hair ferve; 
5* controy before.-— Refembled to the cafe of one in exe- 
" cution. 

" For the writ; fome, that other things in the writ, not 
;*«obferved: Milites^ gladiis cinSios: Manucaptores : j^z 
>* interfuerint at the reading of the writ. By others thefe 

* This (hould be Edw. III. 

« holdcn 
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^ holden to be matters of form ; the other of fubflaoce : And, 
*^ that not fafe to queftion a writ fo long ufed.-— 

^From 49 Hen. III. till 13 Edw. III. no mention of 
*< tbis Nolumui. Then a prayer of the Commons, that no 
**iheriff, or other minifter, might be returned knight *• L^^^J 
^ 46^ Edw. III. an ordinance made againft flieriiFs, and 
^^ lawyers, to be knights of (hires. Divers queftions made 
^' upon this ordinance : i. Whether this ordinance an a£l of 
^ Parliament : 2dly, admitting, it were no a£l of Parliament, 
^yet, whether not, in refpe<ft of the weight of it, and ufage, 
^ equal to an act of Parliament.-^47'' Edw. the Nolumui 
^ came in ; but none in thofe to the Five Ports, then, or 
•^ fithence f. Omifiion of it alfo in fome writs to Briftow% 
^but • . Rich II. % came in to Brijiow • • Rich, the claufe 
•* wholly as now. 7 Hen. IV. a bill exhibited by the Com« 
'^mons, for a free eledion, notwithflanding any command- 
^ment, or • • to the contrary. 8°, 10** and 12°. no Nolu' 
*^mus: 14 Hen. IV. the Nolumus came in, and continued 



" as now.- 



** Three modern precedents: 31® Eliz. St. Paule'scafe: 
•* 42* Eliz. . • . 12° Jac* Tellye's cafe || j who a (heriflF for 
*lifc.— 

"1. No opinion from the Committee, delivered. 

'* The debate hereof refpited till Friday next, vol i. p. 8254 
« col, I, 2.*' 

On the Friday, nothing feems to have been done in it; 
•Ibid. p. 829, 830. 

• P. 111. (P.) There does not appear in Willises lifts, f^oC© 
any perfon of the name of Croke, who ferved in the long ^^'^ 

• As this IS mentioned here as f ^tuere P 

^vell as in Whitelock, it is pro- | Il^d. 

bable there was fuch a petition) || Should be Selby*s, vUefnffa, 

but that there is a miftake in the p. ii8. 
^te» dr roll. SufrOj p. 150^ 
Note (B). 

I a ' Parliament, 



1 62 Notes m the Cafe of Southampton. 

Noie Parliament, bc^un in 1 640, and diflfdved^ difaSo^ by CrodH 
(^j) well, in 165 J. One of the two members for the city of 
Oxford in Cromwell's Parliament, fummoned in 1656^ was 
Richard Croke, and in the Parliament fummoned Jan* 
1658-9, the two members for that city were, Richard 
Croke and Unton Croke. (Willis, hiot. Pari. Vol, i* 
p. 277. 29 1 . ) The cafe alluded to muft be one of tfaefei and 
cannot be of much authority. 

Note P. 125. (Q*.) This is the cafe which fhoiild have been 

(Q:) mentioned in page 434 of Vd. i. and p. 452. Note (F.) 

The miftake was occafioned by die names of thecandidatet 

being the fame in 1766 and 1768; but in the latter cafe^ 

there was no queftion about the eligibility of (herifEs* 

Note ^« ^37' (^*) ^^' Hume ixys four^ and feems to think 
(R.) that Coke was not chofen. Rapin, and other general htfto* 
rians, mention this tranladion, though a matter of cpn>fc 
fiderable confequence, with great inaccuracy. Indeed, ditf 
is one, of many proofs which might be adduced, of the in- 
adequate account commonly given by mere hiftorianf, tt 
events which turn on queflions of law. Sir Edward Coke 
takes a particular pleafure in remarking the blunders in the 
.chronicles of his days *. Unfortunately, their authors might, 
with too much juftice, have retorted the charge upoii hitn^ 
with refped): to his remarks and aflertions, concerning inany 
of the moft important points of legal and conftttutional an* 
tiquity. Even Prynne, who has been indefatigable in dif- 
covering blemiihes of this fort in the writings of Cokej k^ 

[ * <^ And for that It Is hai'd << any thing that he underftands 

** for a man to report any part or ** not, I prithee beware of Chro* 

*' branch of any ait or fcicnce *' nicle law reported in our an- 

<* juftly and truly which be pro- " nals, for that will undoubtedly 

«• felTeth not, and impoflible to «' lead thee to error.*' Pref. to 

*t make a juft and true relation of i Rep.] 

I la 
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h fimie itffbcy merited the fame cenfure. ( WilliS| Vol. ii. 
Prrf. p. 3. Pref. to Pari. Hift.)— Thofe who undertake 
die irkfome taflc of inveftigating matters of high antiquity, 
andcfdecyphering the obfcurc meaning of imperfedi records, 
wbich frequently contradi^ each other, ought to be very in- 
dulgent towards' their predeceilbrs in fuch ufeful, though un- 
aobitiouf, inquiries. 

P. 138. (S.) The real caufe of the profecution of Longe Note 
wasjdiat he was one of the popular members in the Parlia- ( ') 
ment of 1628, and was concerned with Sir John Elliot, Mr. 
Sdden, Mr. Hollis, Mr. Valentyne, and others, in locking 
the door of the Houfe^ and detaining the Speaker in the 
chair, on the laft day of the a£hial fitting of that Parlia- 
ment, after he had delivered the King's meilage. For this 
ofience, he was one of thofe againft whom a joint informa- 
tion was exhibited in the Star-chamber. (Pari. Hift. 
Vol. viii. p. 359, &e») Afterwards this information feems 
to have been dropt, imd Elliot, Hollis, and Valentyne, were 
proceeded againft by information in the court of King's 
Bench. (Ibid. p. 376, &c. 381. 388. Cro. Car. p. 181, 
182,604 to 610.} But, it having been thought more ad- 
ViiaUe to attack Longe on the ground of a breach of his 
<^ as iheriff, a new information was exhibited againft him 
^Q the Star-chamber, the event of which is ftated in the text. 
f^ParU Hift. 378 to 381.) — It is laid, in the debates on 
Hatcher's cafe, by Sir Job Charlton, that Longe having 
^wered that he never took the oath, the thing was changed, 
^he was fined for exercifing the office without taking the [164] 
oath (Grey's Deb. Vol. iv. p« 317O This, however, is a 
palpable miftake. In the interrogatories adminiftered to 
him, it was charged, that he had taken the oath of (herifF, 
^ in his anfwer he (aid, ^ He had taken an oath." Upon 
^s, it was argued, on his behalf, that, in a criminal matter, 
iKKhing can be taken by inference, and that there was not 

J 3 here 
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here a dired confeffion of his having taken the particular 
oath x)f IheriiF. The Chief Juftices, and Lord Keeper, 
over-ruled this argument, and faid, that it muft be in-p 
tended that he had xronfeiTed the ordinary oath which 
fiierifFs ought to take, Littelt. p. 327, 318. ; and, accord-* 
ingly, the judgment, or fentence, proceeded on his having 
commuted a breach of his oath. Pari. Hjft. VoU viii« 
p. 380. 
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The Day :^pointed for choofing this Committee was Friday 
the 1 6th of February, but, as the Houfe was not complete 
on that Day, nor die next, the Committee was not bal« 
lotted for till the Monday following. 

On Monday, the 19th of February, the Committee was 
chofen, and coniifted of the following Gentlemen : 



Hon. John St John, Chairman * 
Jofhua Mauger, Efq/ . « « . 

Philip Yorkc, £fq 

Sir Charles Cocks, Bart. ... 
Hon. Thomas Walpole - . - 
Sir Matthew White Ridley, Bart. 
William Hervey, Efq. - - • - 
Walter Stanhope, Efq. « • • « 
John Mayor, Efq. - - • - L 
Anthony Storer, Efq. - - - - / 
Sir Hugh Williams, Barti • • 
Whitfhed Keene, Efq; ... 
Sir James Cockburne, Bart. • • 

Nominees: 

Of the Pttitiomrs^ 
Sir Alexander Leith, Bart. • • 

Of tbi Sitting Membirsj 
Jdin Moreton, Efq. - « . - 



u 

8 



■^ye. 
Poole. 
Hellefton. 
Ryegate. 
King's Lynn. 
Newcaftle. 
EiTex. . 
Carlifle. 
Abingdon* 
[ CarMe. 
Beaumarais* 
Montgomery. 
Peebles, &c« 



Trcgony. 



Wigan. 



Pbtitionbrs: 
Richard Brown, Efq. and Inigo William Jones, £(q. 

Sitting Mmhers : 
Nathaniel Webb, Efq. Owen Salufbury Brereten^ £fq« 

Counsel: 
For tht Six Petitioners^ 
Mr. Mansfield, Mr. AUeyne. 

For tbi Sitting Member Sj 
Mr. Lee, Mr. Morris. 
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IN confequence of the determination of the 
Committee, on the 4th of December, that the 
ibdner ele Aion for Ivelcbefter was void ( i ) a new 
imtwas ordered (2}; and, the eledion coming on 
lipon the 14th of the fame month, Mr. Webb 
vid Mr. Brereton were candidates, together with 
Mr. Bmwn aad Mr. Jones, the two petitioning 
candidates on the former occafion. Webb and [168] 
ft^reton were returned; and, on Thurfday, the 
2iit of December, a petition of Brown and Jones 
Was prefented to the Houfe, complaining of an 
^odue eleftion. The day on which this petition 
^ to be taken into confideration, was, Monday, 
*kfc 19th of February. 

(1) Sufra^ p. 169. 

(2) Viocei, p. J53« 4 Dec 1755. 

That 
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That morning, the parties having compromifed 
the matter, Mr. Brown and Mr. Jones were dcfir- 
ous of withdrawing their petition ; and, as foon as 
the Speaker was in the chair, this was mentioned 
in the Houfe. Befides the late inftance of Mr. 
Dewar^s petition (which cafe was not-'exaftly pa- 
rallel to the prefent (i) ) there had been, fince the 
ftatute of 1 1 Geo. III. a precedent of leave given 
to withdraw a petition complaining of an eleftion, 
on the day appointed for taking it into conlidera- 
tion. This was in the cafe of the city of LondoA 
in 1774 (2) (A)., 

[169] It was, however, faid, that this was direftly con- 
trary to § 4 of 1 1 Qeo. III. cap. 42. the words of 
which are, ' ' ' 

*^ And be it further Enafted, That, on the day 
^^ appointed for taking ^ny petition complaining 
f^ of an undue election, or return of a member or, 
^* members to ferve in Parliament, into corifideni» 
tion, the Houfe Jhall not proceed to any other bujmefi 
whatfoever^ except the fwearing of members, 
** previous to the riding of the order of the day 
^* for that purpofe." . 

. The hearing a motion for withdrawing a peti? 
tion^ or the giving leave to withdraw it, was^ it- 
was alleged, '^ other bulinefs," different fron^ thp 

(1) Supra^ lid Cafe of Cricklade, 

(2) Journ. vol. icxxiv. p* 505, coL 2•^ / 

confideratior^ 
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Cpnfideration of the petition ; and by the' exprefs 
command of the ftatute, the Houfe was tied up 
from doing any thing elfe, except fwearing of new 
members. Some even contended that, on the day 
of a ballot, there can be no Houfe until there are 
an hundred members prefent; and, that till that [170] 
happen, the Speaker has no right, on fuch occa- 
fions, to take the chair, although, at other times, 
forty conftitute a Houfe, and entitle him to 
t^e the chair. 

On the other hand, it was contended that 
forty members are fufEcient to make a Houfe, 
pn fuch a day, as well as on any other, for 
that there is nothing, either in the aft of the 
joth, or in that of the nth of Geo. III. to alter 
the cftabliftied rule of Parliament in . that refpeft. 
That members had been frequently fworn in, on 
tjie days for choofing Committees, before an hun-r 
died members were prefent ; which, if there had 
90^ been a Houfe, could not have been done. It 
was infifted, that the cafe of giving leave to with- 
draw a petition, with confent of the parties, was 
W exception to § 4 of 11 Geo. III. arifing from 
the nature of the thing, and that it was, therefore, 
wmeceffary to nuke^n exprefs provifion about it. [171] 
llii^t, whe^ once all the parties confent to drop a 
cmfe, it ought to be confidered as never having 
jcome before the Houfe, and that all the proceed- 
Vgs which may h^ve taken place, as preparatory 
tp thp trial^ ought, in fuch a cafe, to go for no- 
thing. 
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thing. That, to infift upon appointing a Com^ 
mittec, would often put the parties to great ex^ 
pence, and that the probable eflfed might be to 
retard the buiinefs of the nation for a courft of 
time. And for what end ? Why, to get an hun- 
dred men together in order to ballot for a Com« 
mittee, which, when chofen, would have no caufe 
to try. That, if there had originally been a dif- 
ficulty, from the manner in which the prohibiticm 
to proceed to other bufinefs is expreffed in the fta- 
tute, the Houfe had got over it in the cafe of the 
city of London ( I ) (A), and that, the difficulty 
being thereby removed, that cafe was a fufficient 
[172]' precedent for the eftablifhment of a praftice fo 
convenient both to the parties, and the Houfe, 

The greater number of thofe members who hap* 
pened to be prefent, continued of opinion that it 
was impoffible for the Houfe to fuffer the petition 
to be withdrawn, without a diredt violation of the 
ad of Parliament. 

A Committee, therefore,. was ballotted for, and 
chofen ; and, having retired into one of the Com^* 
mittee rooms, they appointed a Chairman ; and 
then, inftead of adjourning till the enfuing mora<' 
ing, (which, in other cafes, is always done after the 
eledtion of the Chairman, and without entering 
upon the caufe {2)) they direfted the counfeland 
agents to be called in. 

(1) Joum. vol. xxxiv. p. $05^ coL 2. 

(a) Sufra, voL i. p. C7. 

The 
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The petition being read, the counfel for the pe- 
titioners informed the Committee, that they had 
no evidence to offer to impeach the feats of the 
fitting members. 

On the fame day, the Committee, by their [i73] 
Chairman, informed the Houfe (in the ufual form) 
that they had determined. 

That the two fitting members were duly eleded 

(i) Votes, p. 347. 
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pAGE 171, (A). 

The Cafe if the Gty of LO ND O N, 

On the 13th of January, 1774, being the firft day of 
feffion, the Speaker acquainted the Houfe, that, in purfus 
of the ftatute of 10 Geo. IIL cap. 41. he had ifliied 
warrant for a new writ for the city of London (among 
places) to fupply the place of Sir Robert Ladbroke, Knt, 
of the four members, he having died during the recefs (Jo 
vol. xxxiv. p. 391. col. i). When the eleftion came 
the Right Hon. Frederic Bull, Efq; Lord mayor of Lon 
and John Roberts, Efq; were candidates. Bull vt^s reti 
cd. On the 26th of January, Roberts petitioned the H( 
and his petition was appointed to be taken into conftders 
on the 2ift of February following. (Same vol. p. . 
[^75] col. I, 2). On the 17th of February, the order for 
purpofe was difcharged, and a new day, viz. 28 th of 
bruary, appointed. (Same vol. p. 468. col. 2.) 

The firft entry in the Journals, of that day, is as folk 
28 Feb. << Mr. Speaker informed the Houfe^ that he 

c 
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« on Saturday laft, received a letter from John Roberts, Note 
*' Efq; acquainting him that he defired leave to withdraw (^j 
^ his petition complaining of an undue election and return 
<* for the city of London. 

'* And a member, in his place, having informed the 
^ Houfe, that he had authority from the Lord Mayor of 
'< London, the fitting member, to confent to the withdraw- 
^ log the petition of the (aid John Roberts, Efq; 

*« Ordered, That John Roberts, Efq; be at liberty to 
^^ withdraw his petition, complaining of an undue eledion 
^ and return for the city of London. 

** Ordered, That the order, for taking the faid petition 
^ into confideration on this day, be difcharged." (Same 
Yd p. 505. col. 2.) 

It may be worth remarking, that this happened the very 
day after leave was given to bring in a bill for making the 
' two afis of 10 Geo. III. c. 16. and 1 1 Geo. IIL c. 42. per- 
pctual. (Same vol. p. 505. col. i.) 
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The Committee was chofcn on TuefJay, the 
March, and confifted of the following Gentlcnc 



Frederick Montagu, Efq. Chairmaif 
Samuel Blackwell, Efq. .• - . 
Sir Henry Hoghton, Bart, • r 
Hugh Owen, Efq. - • - - - 
Sir Cecil Wray, Bart. - - - 
Right Hon. Thomas Townfhend 
Richard Aldworth Neville, Efq. - 
George Clive, Efq. - - - * 
Thomas Pownat), Efq, - - - 
William Lygon, Efq. - - - - 
Vifcount Lilborne - - - - - 
Sir John Eden, Bart. - - - - 
Thomas Frankland, Efq. - - - 

Nominees: 
Of the Petitioner J 
Cofmo Gordon, Efq. • - - - 

Of the Sitting Member^ 
Thomas Dundas, Efq. - • - -> 






E 



%» 



Higham I 
Cirencefte 
PreftoiK 
Pembroke 
Eaft Retfi 
Whitchur 
Grampou; 
Bifbop's ( 
Minehead 
Worcefte 
\ Cardiganf 
Durham, < 
Thirik. 



/ 



Nairnfhin 



Stirlingihi 



Petitione r: 
John Hendcrfon, Efquire. 

Sitting Member: 
James Townfliend Ofwald, Efquire- 

Counsel: 

For the Petitioner, 
Mr. Campbell, Mr. Elliot. 

Tor the Sitting Member, 
Mr. Crolby, Mr. Macdonald^ 
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AT the laft general ele6tion> John Scot, Efq; 
was chofen member pf Parliament for the 
county of Fife ; but, a vacancy having happened . 
during this feflion by his death, a new writ was 
iffued, and the election took place, at Cupar, the 
county town, on the 24th of January, 1776.-— 
Wr- Ofwald and Mr. Henderfon were candidates. 
^e former being returned as duly elcded, Mr. 
Henderfon petitioned the Houfe on the 13th of 
t'cbruary (i). 

On Wednefday, the 20th of March, the Com* 
"^ittee being met, the petition was read. It con- [180} 
^^liied a detail of feveral of the circumftances 
'J'Wch happened on the day of the eleftion, rela* \ ' 
^'^^> both to the making up of the freeholders roll, 

(i) Votes, p. 313* 3«4* 

K 2 according 
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according to the ftatute of 1681 (i), and to the 
eleftion itfelf (2). But the greateft part of thefe 
it will be unneccflary to ftate in this place, as they 
were not the fubjedt of difcuffion before the Com- 
mittee: ^ 

It appeared, by the admiffion of both parties, 
that, at the clofe of the poll, Mr. Ofwald^ had 6x 
votes, and Mr. Henderfon only 60^ fo that there 
was a majority of one for the fitting member. But 
as the petitioner had obje6led to the legality of fe- 
veral of the votes given for Mr. Ofwald, the 
pi'iffes of the meeting, having joined with Mr. 
Henderfon in a proteft, delivered his cafting vpite 
(3) in favour of Mr. Henderfon. This he would 
have been entitled to avail himfelf of, in cafe it 
fhould have turned out, on the trial of the pcti- 

[181] t ion, that the number of legal votes was equal on 
both, fides. 

On entering upon the trial, the counfel for the 
petitioner informed the Commit tee^^^ that they in- 
tended to objedt to two of the votes for the fit- 
ting member^ and 'the counfel for Mr. Ofwald 
faid, they meant to objeft to one of thofe for Mn 
Henderfon. As it would have been uhncceflary 
for the Committee to enter upon the queflion of 
the legality of this laft-mentloned vote, if they. 

. fhould be of opinion that the votes objected to on 

the part of the petitioner, were either both bad,, 

• • • . • 

(i) 3d Pari. Car. II. cap. 21. (3) 16 Geo. II# C. Ii. § I J. 
(2) Votes, /w. «/• 

Of 
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or both good, it was agreed that they (hould pro- 
ceed firft to hear the counfel, and decide upon 
thofe votes. ^ It will be proper to give a feparate 
account of the fa<5ts and arguments relative to 
each. The names of the two voters were Hugh 
Dalrymple, Efq. and William Melvll, Elq. 

The Cafe of Hugh Dalrymple^ Efq. of FordelL 

Mr, Dalrymple was enrolled at the laft eleftion 
meeting. What pafled on that occafion, will be [182] 
beft underftood by the following extraft from the 
minutes, as attefted and figned by the clerk of the 
meeting. 

"" Thereafter there was prefented and given in 
** to the meeting a claim for Hugh Dalrymple of 
** Fordel, ' Efq. fctting forth, That the claimant 
** ftands infeft in the lands of Powguild and Glen- 
^^ ningftone, with the parts and pendicles thereof, 
" lying within the parifli of Auchterderran, and 
" ftire of Fife, but redeemable from him by the 
^ Honourable James Wemyfs, of Wemyfs, at 
*^ Whitfunday, 1777, or any term of Whitfun- 
^ day thereafter, on payment or confignation of 
'^ 20/. fterljng^ and held of the Crown, all con- 
^ form to charter of reiignation, under the Union 
•' feal of the faid lands, in the claimant's favour, 
" dated 3 July, 1766, and to his feifin following 
" thereupon, dated 21 Auguft, 1766, and re- 
corded in the general regifter of (eifins at Edin- 
■ Pui^h, the 20th day of September thereafter. 

^3 " T« 
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*' To inflru<ft (i) that the claimant's titk is a 
proper wadfett, there is herewith produced the 
difpofition of the faid lands by the faid Jame^ 
Wemyfs in the claimant's favour, whereupon 
" the faid charter proceeds. And, to inftruft 
" that the faid lands are above 400/. Scots of va* 
" lued rent, there is produced a certificate under 
** the hands of the clerk and two commiffioners 
of fupply, bearing that the lands of Glenning* 
done ftand valued, in the cefs-books„ at 309/. 
Scots, and the lands of Powguild, at 579^. 
** Scots. 

" Upon thefe titles, Mr. Dalrymple clainis t(X 
** be enrolled in the roll of freeholders for the 
{hire of Fife, having right to vote at the elec* 
" tion of a member of Parliament. The faid 
Hugh Dalrymple's titles, referred to in the 
claim, were alfo produced to the meeting. 

It was objefted to the feid Hugh Dalrymple^ 
that he formerly claimed to be enrolled in the 
[184] " county, and his qualification was found to be 
infufficient. That he has now again claimed 
upon the fame title ; and the only diiFerence be- 
tween his prefent claim and the former one is, 
that he now produces a difpofition from Mr. 
Wemyfs of Wemyfs, as the ground of his char-* 
ter ; but that this difpofition will not aid him, 
" becaufe it appears to be redeemable, and at the 
fame time is not a proper wadfett^ which is the 

(i) Prove. 

*' only 
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^^ only fpecies of redeemdDle right which gives a 
" vote. That it has no refemblance to a wadfett 
*^ in any of its claufes, and is only afale under a re- 
" vtrfion^ and therefore the ckimant is not enti- 
^'tlcd to be enrolled. 

** To this objedion it was anfwered ; It is clear, 
'* from the difpofition from Mr. Wemyfs, that 
*' Mr. Dalryniple is a proper wadfetter. It is not 
" a difpofition in fecurity, or relief, of a debt, 
" which is reprobated by the ad of 1681 (1)5 for 
^ in fuch a cafe the creditor njuft account for his 
" intromifTions. But here the claimant i« not [185J 
^\ only entitled to draw the conftant yearly profits 
" of the lands, but alfo every cafualty of fuperio- 
^* rijty> however much they may exceed the fum 
^* upon payment or confignation whereof the lands 
^* may be redeemed. 

^ The meeting having heard and confidered the 
" above claim, and inftruftions (2) thereof, and 
** the obje&ion ;and anfwer, and the roll being 
*' called, and the votes marked^, it was carried (60 
'^ to 58) to enrol Mr. Dalrymple; and the meetr- 
" ing ordered him to be enroUied accordingly for 
^ the faid lands of Powguiid and Glenningftone, 
" being 888/. Scots of valued rent/' 

The difpofition referred to in the foregoing ex-^ 
traft, being the inftrument creating the eftate by 
which Mr. Dalryrople claimed a right to vote, is 
fcere fet down at full length. 

(0 3d Pari. Car. II. cap. 21. (2) Proofs, 

^4 ' DI&POSITXON. 
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DISPOSITION^. 



James WmyfSj Efq. of W^myfsy to HugJ^ 



'^ T Janics Wemyfsj^ of Wemys, Efq; fuperiot of 
*' X the lands and others under-written : Whereas 
H.ugh Dalrymple of J'ordell, Efqn has rnade 
payment to me of the fum of 20/. fterling, for 
my granting thefe prefents, whereof I hereby 
grant the receipt, renouncing all exceptions and 
objeftions in the contrary; therefore wit yc me 
*^ to have foldjj annail^iedj^ and difponed, as I, by 
thefe prefents, fell, annalzie, and difpone, tQ 
and in favours of the faid Hugh Dalrymple, his 
heirs and aflignees, heritably, but redeemble al^ 
ways, and under rcverfion, in manner after-onen-f 
tioned, all and haill the lands of Powguild and 
** Glenningftone, with the haill parts, pendicles^ 
** and pertinents thereof, tenants, tenantries, and 
*^^ fervice of free tenants of the fame, all lying iin 
^^ the pariflu of and fhire of 

[187] « Y^k> ^s ^^^ ^^"^^ ^^^ ^^''^ particularly defcribed 
in the rights and infeftinents thereof, with all 
right, title, intereft, and claim of right, which V^ 
my predeceffors, or authors, had, have, or any 
wife may have, claim, or pretend thereto, or any 
part thereof, in time qop[iing: In the which 
lands I bind and oblige me to infeft and feife 
the faid Hugh Dalrymplej, and his forefaids, 
upon their own proper charges and expences, to 
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^^ be holden of our Sovereign Lord the King's 
^^ Majefly, and his royal fucceflbrs, in free blanch, 
^* for yearly payment pf the blanch-duties, and 
^^ other duties, formerly payable by me for the 
^' faid lands, and that by reCgnation thereof 5; ancj 
" fpr that efteft to make, grant, fubfcribe, and 
" deliver, all writs rpquifit^ and neceflary : And 
♦* for cffedlviating th^ f^d infeftment by refignav 
'}' ^* tion, wit ye me to have made and conftitute, 
<^ as l^^ by thefe prefents, make, conllitute^ and 
^ appoint 
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*^ and each of you, conjunftly and feverally, my [i53tl 

■* Tcry lawful and undoubted procurators, to the 

'* cffeft underwritten; giving, granting, and com-» 

'* mitting to them^ my full power and commif-^ 

'^ fioD, to refign, furrender, upgive, overgive, an4 

" deliver, all and haill the faid lands of Powguild 

^* and Glenningftone, with the haill parts, pendi-* 

^' cks, and pertinents thereof, lying as aforefaid; 

'' together with all right, title, intereft, and claim 

^* of right, which I, my predeceffors, or authors^ 

" had, have, or any wife may have to the faid 

** knds, or any part thereof, in the hands of our 

** Sovereign Lord the King's Majefty, and his 

" Highnefs's fucceflbrs, or of his commiflioners 

^* having power to receive refignations, and grant 

" new infeftments thereupon, in favours, and for 

^* new infeftments of the fame, to be made and 

" granted to the faid Hugh Dalrymple, and his 

^' forpfaids, heritably, but redeemable always, and 

" under 
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'* under reverfion, as follows, viz. Providing al- 
*^ ways, as it is hereby exprefsly j^reed upon, 
** That the lands and others above difponed* fliall 
** be redeemable, by me, my heirs and fucceflbrs, 
" from' the faid Hugh Dalrymple, and his fore- 
faids, at the term of Whitfunday 1770 years, or 
at any other term of Whitfunday thereafter, by 
^^ payment-making to them, or confignation for 
** their behoof, of the fum of 20/. fkerling, upon 
^^ premonition to be made to tbem forty days pre- 
ceding the term of redemption, perfonally, o* 
at their dwelling-places, in prefence of a notary 
and witneffes, ^ effeirs ; and in cafe of abfence 
^^ or refufal, the redemption^money to be con^ 
*' figned in the hands of the cafliier of the Royat 
** Bank, or treafurer of the Bank of Scotland, 
" upon the peril of the configner; and the place 
^* of redemption to be within St. Giles's church, at 
** that place where the earl of Moray's tomb is fi- 
** tuated ; and an extraft of thefe prefents, or of 
** the infeftment to follow hereupon, (hall be as 
" good, valid, and fufficient, for ufing the order 
\xgo] " of redemption, as if a particular reverfion wert 
granted on a paper apart, with all folenmitieS 
neceflary; afts, inftruments, and documents, 
one or more, in the prenjifles, to afk, lift, and 
raife; and generally, to do every thing there- 
anent which I could do myfelf, if perfonally 
prefent, or which to the office of procurator^ 
in fuch cafes is known to appertain, promifing 
♦* to hold firm and ftable whatfoever my faid pro- 

" curator 
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*^ curator does, or lawfully caufes to be done in 
** the premifles; and I bind and oblige me to wai> 
** rant, acquit, and defend, the lands and others 
*' above difponed, with this prefent . difpoCtion, 
•^ and infeftaient to follow thereupon, to be free, 
** faJGs, and lure, to the faid Hugh Dairy mple, and 
^' his forefaids, from all perils, dangers, and in- 
" cumbrances whatfoever, at all hands, and againft 
" all deadly, as law will ; excepting always from 
" the forefaid warrandice the feu-rigats and difpo* 
*' fitions of the property of the forefaid lands 
** granted by me, my predeceflbrs or authors: [191^ 
** And further, I by thefe prefents, not only affign, 
** transfer, and difpone, to the faid Hugh Dal- 
* * rjrtnple, and his forefaids, the whole writs, rights, 
" titles, and fecurities, of and concerning the 
** lands and others above difponed; but alio the 
" feu*duties and other cafualties of fuperiority, 
** payable forth of the faid lands, from and after 
" the term of Wliitfunday next to come, and in 
^' all time coming during the not redemption, as 
^aforefaid; turning and transferring the whole 
" right of the premifles, from me and my fore- 
'^ feids,. to and in favour of the faid Hugh Dal- 
*^ rymple, and his forefaids, whom I hereby furro- 
^ gate and fubftitute in my full right and place 
^ thereof; iippowering them to uplift and receive 
*^ the faid feu-duties, to grant receipts, difcharges, 
** and conveyances of the fame, and, generally, to 

* do every thing thereanent which I could have 

* done mylelf, before granting hereof; which 

'* affignatioa 
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*^ affignation I bind and oblige me to warrant a 
•• follows, viz. in fo far as concerns the writs am 
** evidents, at all hands, and againft all deadly, a 
** law will; and in fo far as concerns the faid feu 
^* duties, from my own proper fadt and deed alle 
^' narly, done or to be done by me, in hurt an 
prejudice hereof : And I have herewith delivere 
up tq the faid Hugh Dalrymple the foUowim 
^* writs^ vis. Extraft difpofition of the l^nds abov 
" difponed^ by the deceafed James Earl of Wc 
IF* myfs, in my fayour, therein defigned his thir 
f' lawful fon, dated the 13th of July, and re 
giftratcd in the books of fefflon the 1 7th day c: 
'* Auguft, 1754 years ^ Charter under the grea 
feal, and inftrument of refignation thereon, hot 
in my favours, dated the 6th of Auguft^ tan 
year laft mentioned, and iqftument of feifin fol 
lowing upon the faid charter in my favour^ date4 
*' the 15th, and regiftrate in the general regifte 
[193] f* of feifms kept at Edinburgh, the 20th day c 
Auguft, and year alfo laft mentioned j all tob 
kept and ufed by the faid Hugh I^alrymple an<i 
" his forefaids, as their own proper writs, in aJ 
time coming. And I cpnfent to the regiftri 
tion hereof in the books qf council and feffior 
or any other judges books competent, therein t 
remain for preferyation s and thereto I cofj 
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my procurators. In witnefs whereof, thefe pre 
f* fents are wrote upon this and the three preced 

'^ ia. 
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^ ing pages t)f damped paper, by Francis Stmchan, 
". clerk to David Anderfon writer to the iignet, 
*^ and fubfcribcd by me, at Wemyfs-houfe, the 
^ 6th day of May, 1766 years, before thefe wit- 
" neffes, William Murdoch, and George Aedie, 
" both my fervants." 

Ja^ Wemyss." 
r fFfll. Murdoch^ witnefs. ^ 

. George- Aedie ywitnef 5. 

kr. Dalrymple having been admitted on the [194] 
•' toll, and his vote, of courfe (0,* received, Mr. 
' Henderfon, and certain other freeholders of the 
. county, preferred a petition and complaint, to the 
(mt of feffion, within the time limited by the 
ftatute of 16 Geo. II. cap. 11. § 4. [viz. 6 Feb.) 
praying that his name might be expunged; and 
the caufe being argued, both at the bar and in 
I^tcd memorials, or faElums, according to the 
piafticc of that court, a decree was made, (7 
March) by which the objedlions to the vote of Mr. 
Dahymple were over-ruled, and the complaint dif- 
nuffed. On this, a reclaimed petitioh (A.) was 
Ifttfehted, and, by that means, the caufe was 
brought to a re-hearing, but there had been no new 
^fecifion, when the merits of the eleftion came to 
^ tried by the Committee. 

• 

The c6unfel for Mr. Henderfoit obje&ed to thQ 
^^[ality of Mr; Dalrymple*s vote on two grounds. 

(t) t6.0e«. II. c. tti 4 i&r 

I. They 
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1. They contended. That the eftate created by 
the difpofition from Mr. Wemyfs, was a redeem- 
able right, not within the exception of the ftatute 
of 12 Anne, flat. i. cap. 6. and, therefore, de- 
prived of the right of voting, by that ftatute. 

The preamble of the ftatute recites, 

** That of late feveral conveyances of eftatea 
** had been made in truft, or redeemable for elu- 
fbry furns, no ways adequate to the lands, on 
purpofe to create and multiply votes in eleftions 
*• of members to ferve in Parliament, for that part 
" of Great Britain called Scotland, contrarj' to the 
" true intent and meaning of the laws in thai 
** behalf." 

And by § 3. it is enafted. 

That no infeoffment taken upon any redeem- 
able right whatfoever, (except proper wadjetts . 
adjudications, or apprifings, allowed by the a£l 
" of Parliament relating to eleftions, in 1681,^ 
fliall entitle the perfon fo infeoft, to vote, or be 
[196] <f eledted, at any eledlion in any (hire or ftew- 
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•II. In the fecond. place, they contended. That 
the feifin given to Mr. Dalrymple, in confequencc 
of the difpofition from Mr. Wemyfs, was, on the 
fkce of the inftrument of feifin, void. 

It appeared by that inftrument, that, agreeably 
to the forms of the Scotch law, (which retains, in 

a great 
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^ a great meafure, the ancient feudal folemnities in 
the conveyance of real property) one Robert Reid 
hadafted as attorney for Mr. Dalrymple, and one 
John Morris as (herifF fpecially conftituted for the 
purpofe of performing the ceremony of delivering 
' feifin, by virtue of the precept contained in the 
I charter. That Reid, in the capacity of Mr. Dal- 
[ ryraple's attorney, had produced the charter, and 
I precept therein contained, and had delivered them 
to Morris the IherifF, requiring him to perform his 
office. That the faid (herifF had received the char- 
ter into his hands, and delivered it to the notary- [197] 
public, to be read and explained to the witnefles, 
which, accordingly, the notary did. — ^Then come 
the following words : 

" Poji aijus quidem i^c. prsefatus Robei'tus Reid 

" vicecomes in hac parte Jibi inde cQmmijj'd^ftatum 

** ^ fafinam hereditariam^ fed redimahilem Jempei\ £sf 

" juh reverfione modo pradiSt. pariter 6? pojjeffionem 

'* (iSualem, redlem &? corporaleniy totarum^ ^c. aliaque 

^^ fupramentionat, dift. Hugbni Dalrymple, per 

'^ deliherationem terra &? lapidis fundi di£l. terrarumy 

^ in manibus diSt. Johnanis Morris, tanquam adtor- 

nati 2LntGdi(t.fecundum tenorem di£l. carta^ i£ pra- 

** ^^pi f^'fina fupra-infert. inibi content, &" difpenfa^ 

* tiones content, indi£i. carta, dedit, tradidit, pari- 

terjue de/iberavit. Super quibus omnibus (^JtHgulis^ 

din.. Johannes Morris, tanquam aftornatus an- 

tedift. a me, notario publico, hoc praf ens publicum 

injirumentum, feuplura public a injirumenta,jibifiert 

'' petijtr 

The 
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The inftrument imports^ therefore, that Robert 
Reid, who appeared as attorney * for DalrympWi 
a&ed as Jlieriff in delivering feiiQn, and that J ohn 
Morris^ who appeared as IherifF, aCted as ttmrney 
in receiving it (B)* 

TJ'hefe fafts and circumflancies were nticeflkry to 
be ftated previous to the arguments of the counfel^ 
which were a^ follows : 

Counsel yir the Petitioner. 

. Ift Point.] The ftatute of i68i^ which is the 
ground-work of the laws concerning the election of 
the members for counties in Scotland> in afcertain- 
ing what fort of eftates (hall give a right to vote^ 
fpecifies adjudications and apprifings, after the 
expiration of the legal reverfion (/. e. the time with* 
in which it is competent to the original proprietor 
of the land to redeem it) and proper wadfetts (i). 
No particular provifion was then made, or thought 
£199] neceffary, to deprive other redeemable rights, or truft 
eftates, of the right of voting* But, as a feat in Par- 
j[iament grew daily more and more an objedt of 
ambitit>n, or intereft, it became a pradice, amohg 
perfons poflefled of large eftates, to parcel them 
out in portions of fufficient valuation to carry a 
Vote,^ among their friends and dependents, btit tq^ 
ferving to themfelves a power by which* as foon as 
the turn was ferved, they might recal this fbadoW 
^( property which they had conveyed aWay. 

(I) 3d Pari. Car^ II. c» zu 

It 
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It is eafy to fee that the confcquence of this 
abufe ncceflarily was, to throw the eleftion of the 
members into the hands of a few men of overgrown 
fortunes; and they too were commonly peers* 
The evil was- grown fo exorbitant towards the end 
of the reigq of Queen Anne, that the interpofition 
of the legiflature was neceflary, to put a flop to it. 
Accordingly a law pafledj depriving all truft eftates 
and redeemable rights whatfoever of the right of 
votmg. — ^There was, however, an exception in [^oo] 
fevour of fuch adjudications and apprifings as were 
allowed by the aft of 1681, and oi proper wadfets. 
Adjudications and apprifings, after the law has 
precluded the original tenant from the power of 
redemption, are, in truth, no longer redeemable, 
and fo the only fort of redeemable right to which 
a fight of voting was allowed by the ftatute of 
Qttcen Anne, was a proper wadfet. It will, therefore, 
t« incumbent on the counfel for the fitting mem- 
^i to (hew that Mr. Dalrymple's eftate is a proper 
'^^tt^ in order to fupport the legality of his vote, 
l^ey will, probably, not contend here, as done in 
the court of feffion, that a fale under reverfion, or, 
Wording to the expreffion of the Roman law, fub 
i^o de retrovendendOy the intereft of the vendee in 
^ filch eftate being lefs, or not more, precarious than 
that of a wadfet ter, is not within the fpirit or mean- 
^^g of the ftatute. The proper way to anfwer this 
)^ould be to read the words of the ftatute; for it is 
^^poflible to underftand'thofe words otherwife than [^^ 
^'^at every redeemable right whatfoeVer, which is 
Vol. IV. L not 
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not a proper wadfet, is thereby deprived of the ri|^t 
to vote. 

It is not diiHcult to explain why the exception 
in favour of wadfets took place. Formerly, before 
the introduction of commerce, and the eft^blifh- 
ment of banks, almoft the only way of raifing; 
money was by the impignoration of land> and the 
way of paying the intereft of the debt was by fy^ 
fering the lender to receive the rents. Whc^ be 
received them unaccountably ^ as the phrafe is ; that 
is, when he was to trufl to the rents for his intereiPt) 
to enjoy the benefit, if they exceeded the regular 
intereft, and to undergo the lofs, if they fell (hprt^ 
paying the public burthens at the fame tiote, th€4 
his eftate was called a poper wadfet. IC| oa tfcc 
contrary, he was to account for the rents to the 
borrower, and only dedu(St his regxUar inter^fl;, 
when there was an excefs^ or receive what was Ae^ 
[202] ceffary to make it up, when there was a deficiency 
(as is the pradtice in the cafe of heritablo bondsi 
the common form of landed fecurity in moden) 
times), then his eftate was called an improper wa4^ 

There were nuny circumftances which contri-- 
buted to continue the poffeffion of eftates^^ thus 
impigaorated, in the hands of the wadfet ter. As 
they were often pledged for their full value, it was 
hardly the intereft of the revcrfefy for fo the perfon 
entitled to redeem is called in the law of Scotland, 

(1) Erik. Fol. Inlt p. 3C1, 30Z. 

. . to 
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to repay the fufn and refume the eftate. The 

fcardty of money made it difficult to raife, in any 

©ther way, what was neceflary for that pufpofe^ In 

the Highlands, as the wadfetters were generally 

perfons belonging to the clan, and the reverfer the 

chidtain, this fort of relation formed a bond of 

union betwixt them, which it would have been 

dangerous and impolitic to diflblve. By thefe 

neaasit happened, that, in i68i,and even at the 

k^ning of the prefent century, a great deal of [^^3] 

the property in Scotland was held in the form of 

wadfets, and, as the proper wadfetter was, while 

tiie eftate continued unredeemed, in every refpeft 

the complete owner of the land, it was thought 

jiift, in 1681, to admit him, inftead of the reverfer, 

to tote for the commiffioner of the fliire, and, in 

the 1 2th of Queen Anne, to continue what had 

been provided in that refpe£t by the former ftatute. 

8nt the cafe has altered extremely fince that time* 

^adfcts of bare fuperiorities ( i), when the aft of 

Qoeea Anne paffed, were totally unknown. Now* 

^ the contrary, wadfets of any other kind are 

^tially unknown. An example of a bond fidt 

'^fet of lands, as a fecurity for money lent, or 

^^^cd for any other purpofe but that of making a 

^ftitiotis vote, fcarcely exifts at this day in Scot- 

*^iid. — The ancient wadfets continued longeft in the 

Northern counties, for the reafons already given ^ [204] 

*^^ the event of the laft rebellion, and the meafure^ 

{i) Vide fufra^ vol. ii. p. 359, Note (B.) 

ir % £nce 
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fince purfued, have in a manner put an end to tht 
clans, the great men found it both fafe and advan- 
tageous to redeem the remaining wadfets on theip 
eftates, which they accordingly did. 

If the legiflature had forefeen the grofs abufe 
which was to be made of the exception in favour 
of proper wadfets, in the flat, [of 12 Artnc, no 
reafonable man can entertain a doubt, but that, at 
that time, they would have taken care, by a proper 
and explicit provifion, to prevent it^ But, as that 
was not done ; and as votes, for naked fuperiori^ 
ties (i), and wadfets of fuperiorities, have been dc^ 
termined to be legal by the court of Seffion and the 
Houfc of Lords, it is now, perhaps, too late, fof 
any other authority but that of Parliament, to 
invalidate them* However, fince votes of this 
fort are clearly fictitious, contrary to the true 

[2.05] fpirii; of the aft of Queen Anne, and founded on a 
mere legal fraud, the Committee, who are the pro? 
per judicature for the interpretation of that aft, 
Vvill expeft that a redeemable right of a fuperiority 
(hould appear evidently ,and indifputably to be a 
. proper wadfety before they will determine that th^ 
holder of it is entitled to vote. 

Befides the natural jealoufy which this court- 
ought to have of all attempts to invade the fub-= 
ftantial rights of eleftors, by the creation of fifti-- 

r tious votes, the eftablifhed rules of conftruftioo. 

require particular fl:riftnefs in deciding the prefent 

(1) It was admitted that Mr. Dalrymple's eftate was only ther 
fuperiority. 

; . . ^ - queftion- 
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queftbn. The general provifion of the ftatute i^, 
that no redeemable right in lands (hall communis 
catc a right to vote. From this general provifion^ 
proper wadfets are excepted. Now, it is a fettled 
maxim of law, that, where there is a general provi<- 
fion and particular exception, the provifion (hall 
receive as large a conftrudion, and the exception as 
firiS an one, as the words will bear. 

But, when the nature and eflential qualities of 
a proper wadfet are explained, according to the [206] 
authority of the beft writers on the law of Scot- 
land, it will be evident that they are entirely 
wanting to Mr. Dalrymple's eftate, which is not 
» wadfet, but a right by fale, under redemption. 

A wadfet beings as has been already mentioned, 
*n impignoraiion of land, although there is perhaps 
fio technical form of words neceffary to conftitute 
fudi a right, yet it muft appear, from the inftru- 
JDQit by which it is conveyed, that it is a pledge^ 
^ that the reverfer and wadfetter (land in the re- 
lation of debtor and creditor to each other. Hence 

• 

'* fiiuft be dated, either that the land is granted in 
'^^fet'f or that it is conveyed in confequence of 
*^ advanced, or lent ; or it muft be called a /ecu- 
'^^i or the deed muft contain a claufe of requijittonj 
^^powering the wadfetter or lender to re-demand 
^ money. Such a power, particularly, is of the 
^?fy eflfence of a wadfet y and, if there is no direft 
^«ufe to that efFeft, it muft, at leaft, appear from 
*he purview of the inftrument. In ihort, there [207] 
'^Uft be words in it fufficient to afcertain the rela- 

L 3 tion 
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feifin of the eftate to the vaffal or his attorney, bf 
the delivery of the proper fymbols. The execution 
of this precept is certified by an inftrument of 
feifin, /. <?. the atteftation of a notary-public, that 
poffeffion w^s truly given in purfuance of the 
precept. The inftrument of feifin recites the 
whole ceremony obferved on taking the infeftment, 
which is as follows : Firft, the vajQTal, or his attorney, 
appears on the lands, and, delivering the precept to 
thp b^tillie or (heriff, it is by him delivered, in the 
prefcnce of witnejQTes, to the notary, who reads it i 
after which th^ baillie, or fherifF, delivers to the 
vaffal, or his attorney, earth and ftpne of the lands« 
Then the vaffal, by himfelf or his attorney, takes 
inftruments in the hands of the notary, (that is, re-'. 
quires an atteftation of him,) before the witnefies, 
th^t he hath received feifin in due form. The in** 
[211] ftrument of ftifin, containing, as was juft men* 
tioned, the hiftory of this tranfaftion, being drawn 
up by the notary, he fubjoins an atteftation of the 
truth of the fads, and it i? then fubfcribed by him 
4nd the witneffes. 

From the form and folemnity of this writing, it 
is apparent, that it is, and is intended by the law 
to be, the only evidence of the feifin ; and, when- 
ever any palpable defed or abfurdity in the manner 
of giving the feifin is ftated on the face of the ini- 
ftrument, it muft be inferred that the feifin fo 
given was void ; and that the new vaffal never was 
put into /f^^/ poffeffion of the eftate. Now fuch an 
abfurdity do^s appear on the face of the inftrument 

of 
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^f feifin in the prefent cafe; for it recites that 
Robert Reidy who was Mr. Dalrymple's attomey» 
and ought to have received feifin from John 
^orris^ the (hcriff, delivered feifin to Morris; 
that iS) the intended vaflal delivered the fymbols 
of pofieffion to the fuperior. It is nunifeft^ that 
fud an a£t coiUd not veil the pofleffion in a man, [2 1 a] 
whoji not being feifed, was to have received feifin 
from his intended fuperior. In (hort, the whole 
tianfadion was a mere nullity. That there are ad* 
vantages attending the feudal forms of changing 
the po0effion of lands, is generally admitted even 
by the lawyers of this country (i), where they 
have in a great meafure fallen into difufe ; Be that, 
however, as it nuy, while they continue part of the 
law of Scotland, they muft be adhered to, becaufc 
^.deviation from them in one inftance, would be 
*pitcedent for relaxation in others, and, in the 
^^, would beget the utmoft confufion and dif' 
order.. 

As Mr. Dairy mple, therefore, does not appear 
^^er to have had legal feifin, or poffeffion of the 
^fl^te, his vote muft be difal lowed on that ground, 
^^ti if the eftate, meant to be conveyed to him, 
*^ been of fuch a nature as would have entitled 
^^^f when feifed, to the privilege of voting. 

The late decifion of the court of feffion on this 
^^bjed, though it will not be pretended that it [^^Sl 
^%li bind the concurrent and fuperior jurifdiftion 

(1) Bl. Tol.ii.p. 337. 343. 

of 
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of this Committee, may perhaps be urged afr $,n 
authority which ought to weigh here; beiiig tint 
judgment of a court competent to the trial of the 
caufe, and converfant in queftions of this fort. Te 
obviate any advantage the counfel for the fitting 
member may hope to derive from it in that %;bt, it 
will only be neceflary to relate the manner in wbfdl 
the judj^ent was given, and what paffed m fbt 
court, on the occafion. 

(t^ Here the counfel for the fitting member i»* 
fcfted, that it was improper to go into the hiftctty 
of what had poffed in the court below, as it de* 
pended upoa fe^, which could only be proved hf 
evidence; and that (vxh evidence would be ineoiay 
petent, as entirely immaterial to the caufe; The 
counfel foff the petitioners anfwered, by feytngi 
that they did not mean to produce evidence of tfecrie 
fadls, but merely to fliate them as matter of ail- 
ment, agreeably to the conftant praftice in cotirts 
12-14] of juftice, when it is thought neceffary to invalidate 
the authority of any cafe, by an account of par- 
ticular circumftances attending the determina- 
tion^ 

The Committee over-ruled the objeftion, and 
diredled the counfel for the petitioner ta pm^- 
ceed.) 

When the caufe came to be decided at Edin- 
burgh, there were but 1 1^ of the 15 judges, prefent 
on the bench. The lord prefident being abfent, the 
I fenior 
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feobr judge, by the conflitution of the court, vns 
toprefide, and had the right of a cafling vote ia 
eafe c^an equality ^. It happened, that the judge, 
to whon^ that province then fell, h^d voted for the 
fittiog member at the eledion; that is, he had 
done what amounts to the fame thing; for he^ and 
another voter, in the intereft of the petitioner, ha4 
agfeed both to be abfent. It is evident, from the 
aft of Parliament under which the Committee fits, [*^5l 
that the fenfe of the legiflature is, that perfons 
ha?iDg voted at an election, ought not to fit in 
judgment upon the merits of fuch eled:ion. Such 
I peiibn, if a member of Parliament, is, by the 
ftatuteof 10 Geo. III. cap. 16. (i), exprefsly eis 
cbded firom being chpfen of a Committee^ ap« 
pointed to try the merits of any petition complairn 
u^(^ the election at which he had given his vote. 
However, as there is no diredt provifion to prohibit 

* lord of feffion, who votes at an eleftion, firom 

*ftiog as judge in a caufe on the dcdiion of "which 

^ fete of the ele&ion is, in the event, to depend, 

^6 gentleman alluded to, not only concurred in 

^e judgment, but in faft, determined the caufe, 

^y means of his cafting vote. Both points having 

♦^^^ argued at once, feveral of the lords delivered 

f^^ir opinions ; and that judge exprejQTed himfelf 

"^ fuch a manner, that the by-flanders, who heard 

^^, underflood, that he did not think Mr. DaU 

* In the court of feiTton, the Icfs when the other judges on 
p'^fidcot, or> judge, prefiding the bench arc equally divided. 

■ ^ room, has no vote, un- (0 Sf6. 

rymple's 
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iymple*s cftate a proper wadfet. When the votes 
came to be coUeAed^ the queflion (hould have 
been general, in the terms of the petition, to this 
f fFeft, " Shall Mr. Dalrymple be expunged from» 
** or continue on the freeholders roll." ' But, it 
being propofed that feparate queftions (hould be 
put on each of the two points, that extraordinary 
method was adopted j and, the firfl que&ion be* 
ing, " Whether the feifin was valid or void,** it 
was determined to be valid, by a majority of fix to 
four. Then the fecond queftion was put, on the 
validity of the objection to the eftate of Mr. Dal?. 
rymple ; and, there being a divifion of five to five 
' on that point, the prefiding judge gave his cafting 
vote in favour of Mr. Dalrymple ; contrary to the. 
ientiments he was underftood to entertain when he 
delivered his opinion. Upon comparing the votes 
on the two queftions, it appeared that an unquef^ 
tionable majority of the lords, thought (fomc,- 
[.2-17] becaufe the eftate was not, in their opinion, a pn>- 
per wadfet; fome, becaufe they confidered. the 
feifin as void) that Mr. Dalrymple had no right to 
be on the roll. Yet, by a ftrange. folecifm, arifing 
from the making feparate queftions on the two 
points, when the general queftion came to be put, 
the following interlocutor was pronounced : 

The lords having confidered this petition, and 
complaint, &c. repel the objedtions, and difinifs 
the complaint." 






The impropriety of this mode of deciding ^, 

caufe. 
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caufe^ cannot efcape the Committee ; and the nu- 
metous and grofs inconveniencies which would 
flow from it, will occur, without being particu- 
larly pointed out. The bufinefs of a court of 
judicature is, to determine the rights of the parties 
to the fuit, not to moot, and decide, abftraft points 
of law; but, according to the method adopted in 
this cafe, it is evident, that a party might have the 
whole court, without one diffenting voice, in his l^ ' ^ J 
6vour, and yet the judgment be given for his op- 
pcHient. Every feparate argument might be made 
the ground of a feparate queftion ; and, if there 
were 11 points or arguments, 11 judges, and a 
fii^e judge againft the oppofite party on each 
point ; and therefore, each of the 11, upon 2, general 
queftion, obliged in confcience to vote againft him; 
yet 10 being for him on each feparate point, the 
decifion would be in his favour. The courts of 
Jaw m England, aware of this manifeft abfurdity, 
Jicvcr feparate the points of a caufe, when they 
come to give judgment; but each judge afting 
^pon his own reafons, and delivering thofe reafons, 
^ he fo thinks fit, the judgment is given, generally^ 
for the plaintiff or defendant (C). 

Counsel /c?r the Sitting Member. 

' In order to enter properly on the prefent argu^ 
^cnt, it will be of ufe to trace, ^n a few words, the 
PJ^^fs of the jurifdidtion for the trial of queftions: 
f^nceming the eledtion of commiffioners for fhires 
^Scotland. 
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In <597, by a flatute of that year (i)i it feejon 
to have been the intention of the legiflattire of tha 
coimtry> to give fome d^ee rf judicial powei 
with regard to eledtions, to the lord Regiftcr, (c 
he was, thereby, authorized to rejeft comnuffidn 
(i. c. returns) which appeared not to be properl 
executed. There is no account, however, to b 
found in the records, of his evet having execute 
that authority ; nor, indeed, can any veftig^ t 
controverted eleftions be difcovered, before th 
aft of r 68 1 (2) put the rights of eleftion, ia 
every thing relating to that fubje6t, on a new fod 
ing. From that tinie, all difputes concerning ti 
ties to vote, were, in the firft inftance, to be trie 
in the meeting of freeholders ; and, if the pditis 
were not fatisfied with their decifion, they #a 
to be then carried to Parliament. The Farliamek 
[220] q{ Scotland being a court of common law* tfcn 
was no impropriety that fuch difputes (hould t 
tried there, even when they did not affeA, or an 
on the occafion of, any particular eleftion. At tl 
fame time, a fubfidiary jurifdidtion was beftaur^ 
on the court of feffion when the Parliament hA 
pened not to fit, which, in thofe days, was fir 
quently the cafe. 

Thus the law continued till 16 Geo. 11. when 
new jurifdidion was bcftowed on the court of fe 
fion, the former having been, in a manner, mr 
hilated by the iirequcncy of Parliaments after t J 

(i) Cap. 276. (2)Cap.2i>. 

Uni(^ 
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Umon. It is remarkable that the ftatutCj giving 
this new jurifdi&ion, iays nothing about the Houfe 
of Commons. It has^ therefore, been a matter of 
doubt, whether that member of the legiflative body 
poflefles the appellate authority, which was for- 
merly lodged in the Scotch Parliament, relative 
to the qualifications of freeholders. In the cafe 
of Clackmannan, determined lail year, the Com* 
oittee thought that they were bound by the limi- [2-21] 
UtioQ in the flatute of 16 Geo. IL cap. 11. (i). 
It may be queftioned whether they were, or were 
Bot,rig!bt, in that opinion; however, according to 
tiM^ rcfolution, it mufl follow, that Committees 
ttt equally bound by the whole of the ad ; and, 
thf^/xSoity it deferves the coniideration of the pre* 
fiuit Conunittee how far they can, coniiftently 
^ith the uniformity of decifion, entertain the pre- 
^MA queftion concerning Mr. Dalrymple's vote, 
•ftor a judgment of the court of feflion. 

Qii« of the provifions of the ftatute of 1681 

^^^ tfaftt no objections to a freeholder's being on 

tbe roll (hould be competent in the af^llate jurif^ 

^^ii^ion, which had not been taken, and ftated for* 

**^y in writing, in the court of freeholders. The 

pcAit ai the fuppofed defefl; in Mr. Dalrymple's 

^fin, was never mentioned at the elcdtion-meet- 

^^1 nor was it inferted in the petition and com- 

pl^t, nor ever ftarted in the court of feflion, till 

*^c counfel for the petitioner mentioned it, ore te- 

(i) Sjifra^ vol. ii. p. ^518. 
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nuSf on the day when the caufe came to be decid-* 
ed. If, therefore, the above-mentioned prorifion 
were ftill in force, that point could not have been 
brought, by any complainants, either before the 
lords of feffion, or the prefent Committee. 

By feft. 4. of 16 Geo. II. cap. 1 1 . the power of 
complaining of a perfon's being on the roll is given 
to freeholders, though not prefent at the Michael- 
mas or eledtion meeting (i). It is a feir inference, 
from this claufe^ that it is competent to abfent 
freeholders to make objeftions not darted at fuck 
meeting, and, with regard to tkeniy therefore, the 
court of feffion has been in the right in conflraii^ 
this claufe as a repeal of the provifion of 168 1, and 
as giving themfelves an original jurifdiftion on thd 
complaints of fuch perfons. But is it not ftrain* 
ing the ftatute of 1 6 Geo, IL to extend it to the 
[223] complaints of freeholders, who were prefent at the 
meeting, fo as totally to repeal part of the aft of 
l68i by nothing elfe but mere implication ?-^If 
that ftatute is ftill in force, with regard to free- 
holders j^r^/^/ at the meeting, the queftion con- 
cerning the feifin was not, at the time it was made, 
competent to the court of feffion (2) *. 

There is another reafon why it was not theri 
competent to them. By the ftatute of 16 Geo. II. 
c. II. § 4. it was enafted that the perfon com- 

(i) Supraf vol. ii. p. 3559 mitted to have been prefent at 

354. the eledion-meeting. 

(2) Mr. Hendcrfon, and the [* Vide Obfcrvations on this 

other complainaats, were ad- ftatute^ /afra^ vol. ii. p. 365.] 

plained 
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plained of (hould have 30 days notice of the com-* 
plaint, which term is now reduced to 1 5 days by 
14 Geo. III. cap. 81. § I . But, in the prefcnt 
cafe, there was not time to comply with this rule, 
or give the proper notice, as to the complaint con- 
cemii^ the feifin, and therefore, on that ground, 
the court of feflion ought not to have gone into 
it. 

We ought, therefore, to look upon it as never 
having been before them, and, if this reafoning is 
juft, the decifion mufi have been in favour of Mr. [^24] 
Oahymple, even if there had been but one quef- 
tion put, in the manner contended for by the coun^ 
iel for the petitioner. 

But, at all events, as the queftion concerning 
tHc title came before the court of feflion, on an 
appeal from the court of freeholders, and the other 
queftion, as a matter of original jurifdidtion, it 
^vas peculiarly incumbent on the court of feflion 
*^^ fisparate the points. Indeed, the praftice, fo far 
fi^m being extraordinary, is very common in that 
^ourt, of which numberlefs proofs might be given 

When that mode of proceeding ought to pre- 
^^, and when it ought not, muft depend on the 
l^^iticular circumftances of the cafej but it would 
^ eafy to put cafes, where a degree of injuftice 
^^d abfurdity would be the confequence of not 
^Parating the queftions, equal to what thie coun- 

(l) r/V<f infra, p* 239. 

Vot.JV, M fel 
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fcl cm the other fide fuppofe neceflarily to follo\ 
from feparating them. If,* for inftance, in th 
prefent caufe, the queftion had been put generally 
and the decifion had been to expunge Mr. Dalrync 
pie from the roll, ftill, as it happened, a majorit 
of the court would have thought that his eftat 
was a proper wadfet, and a majority alfo woul 
have thought his feifin good ; and, if two difFercn 
caufes had come afterwards to be tried, in one c 
which the fole queftion was on a wadfet like th 
prefent, and> in the other, on a feifin alfo like th 
prefent, the majority of the court in each of thof 
caufes muft have decided in favour of the defend 
ant, though the necejfary inference from their de 
cifion in Mr. Dalrymple's cafe would have beei] 
either that his eftate was not a proper wadfet,,. o 
that his feifin was void. 

Committees of eleftions follow this method,, o 
fplitting a caufe into feparate queftions, every day 
and even the prefent Committee has done fb, a 
the defire of both parties,, by refolving to decid 
upon Mr. Dalrymple's vote and Mr. Melvill's di£ 
[226] tindlly from Mr. Loch's (1), although the genera 
queftion for them to determine is. Whether Mi 
Ofwald or Mr. Henderfon is duly eledted. 

As to the obfervations which have been mad 
on what fell from the prcfiding judge in the couj 
of feffion, when he gave his opinion,, he was, ur 
doubtedly,. mifunderftood by the friends of the p< 

(i) The voter whofe right was diluted on the part of t1 
fitdng member^ 

tition^ 
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titioner, Who, wilhing to hear him deliver fenti- 
mcnts favourable to their caufe, interpreted cer- 
tain metaphorical expreflions in a fenfe in which 
they certainly were not meant. 

Upon the whole, therefore, what has been faid, 
to diminifli the weight of the decifion in Scotland, 
being removed, the Committee, no doubt, will 
give to that decifion all the authority it merits as 
the judgment of a court competent to, and con- 
verfant in, fuch fort of queftions. It is now fit 
to give fome anfwer to what has been faid on the 
two points. 

Ift Point.'] — The whole of the reafoning of the [227] 
counfel for the petitioner, on this point, proceeds 
on data which are not true. They fuppofe that 
there muft be a borrower and lender, a loan and 
debt, to conftitute a wadfet. Now this is not fo. 
Awadfet may be created without a loan; it may 
^ a fecurity for a gratuitous gift ; and it was, in 
fonner times, when money was fcarce, the common 
ftcurity for the portions of younger children. 

There is nothinr;, in the very authors they have 
^tcd, which confines a w&dfet to a fecurity for a 
loan. Both X.ord Stair, and the author of the Sup- 
plement to Spottifwoode, call it merely a fecurity ^ 
^d do not fay a word about loan. Stair's Inftit. 
^- ii. tit. 10. Preamble. Suppl. to Spottf. p. 139. 
Neither is there any qiention of a loan in the de- 
scription of a wadfet given by Sir George Mac- 
^^^?ie. Inftit. //^. ii. ///. 8. § 3. 

M2 The 
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The notion that a power of requifition is neceC* 
fary to conftitute a wadlbt, * is founded on the idear 
of a loan, but, in cafes where a wadfet is given to, 
a fon, in fecurity for his portion, fuch a power 
cannot befuppofed; and, indeed, though aclayfe 
of requifition is found in many of the more mo-* 
dern precedents, yet it is fo far from being efi^u-- 
tial, that, in the earlier periods of the law of Scot-* 
land, no fuch claufe was ever introduced, becaufq 
it was never the intereft of the wadfetter to rei^orp 
the land, and take back his money. Lord Stair 
was, in 1681, prefident of the court of feifion, {q 
that he muft be underftood to have been acquaint-^ 
ed with the meaning of *^ proper wadfef^ in the fta- 
tute of that year, and he, in the Title juft cited^ 
§ 2. has thefe remarkable words : . ^ , 

" The ordinary wadfet is by infeftment of pro^ 
" perty, or of annual rent, the conception wheic^, 
" of is not under the name of impledging, impigr 
^' noration, hypothecation, or the like, but iQ 
the terms of difpojitioriy or infeftment, whereb]i 
the property of the thing wadfetted paffeth, and 
[229] " is eftabliftied in the w^adfetter: but, under re^ 
verjion to the conftituent, whereby it hath twQ 
parts 3 Xht infeftment y and the revcrfwn. The/«- 
feftment in wadfets is, in all points, like to other 
infeftments, whether they be infeftments of prO' 
perty, or of annual rent, or whether they be 
public, holden of the conftituent's fuperior, or 
" bafe, holden of the grantor himfelf ; fo that ail 
" the fpecialties of wadfets refolve in the rever^an^ 

That 
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That is, the rcverfion, or power of redemption, is 
the only effential charafteriftic of a wadfet; and 
the diftinftion between a proper wadfet and a re- 
<iecmable fale, or a fale fub faSo de retrovendendoy 
is, that in the former, the grantor may redeem at 
tiny unlimited time; in the latter, he only can 
within a particular period. 

Here we find, in Lord Stair, the Lord Coke of 
Scotland, what overthrows the whole fyftcm of the 
counfel for the petitioner. We are told, by that 
peat judge, that no marks of impignoration are 
acquired, and that the reverfion is the only necef- [230] 
ftry charafteriflick. — As to the paffa^e they have 
cited from him ( i ), he- does not at all fay there, 
that the power of requifition is eflential ; he only 
means tkaty among other methods, which he is 
enumerating, whereby a wadfet may be deftroyed. 

. Sir G. Mackenzie (2), informs us, and it is well 
known, that wadfets formerly confifted of two 
^iftinft inftruments, the reverfion being fecured to 
^Jje grantor by a feparate deed, but neither does he 
^ntion the claufe or power of requifition, as 
taking part of either of the deeds. Craig's autho- 
"Vj lib. ii. dieg. 6. § 27, entirely coincides with 
^W of Lord Stair and Mackenzie's. 
The dodirine of the petitioner's counfel is not 

'^^s contradided by decided cafes, than by the 

opinions of the beft authors. 
The cafe of Mr. Munro of Culcairn, determined 

(i) ^*f/r«, p. 208, 209. (a) Loc. cit. 

M 3 by 
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by the court of feffion^in 1745, is waftly in point 
to the prefent. That gentleman obtained a charr 
ter, and was infeft, and afterwards inroUed as a frcet 
holder of the county of Rofs ; but a complaint was 
preferred againft him, objefting, that his right was 
not di proper wadfet. An interlocutor being pro- 
nounced in his favour, a moft elaborate reclaiming 
petition was prepared by his counfel, a lawyer of 
very erpir.ent abilities. It was particularly infifted. 
That his eftate appeared, by the charter granted tQ 
him by his father, to be deftitute of certain nede^iuy 
requifites common to all wadfets, both proper aqd 
improper ; namely, that there fliould be a borrower 
and lender, a debtor and creditor, a fum fpegified 
to be advanced by the wadfet ter, and a cjaufe of 
requifition, empowering him to demand his money. 
Yet this reclaiming petition was difmifled by the 
court, without. any anfwer being put in by the 
oppofite party. — The recital of the difpof^tion by 
[232] Mr. Monro's father only alleged the grant to be 
made " for certain onerous caufesy and conjideration^ 
" moving hirriy' without faying a fyllable of au^ 
loan or advance of money ; and the words ^^ wadr 
" fet, or pledge,'' never occur in it, but, inftca« 
thereof, the common terms of a deed of fale, — 
When this cafe was cited in the court of feflio^ 
the anfwer given to it, vyas, " The decifion 
" wrong ;" A very eafy way, to be fure, of gettii — z 
rid of a flubborn authority. Put \yhat fhews th^^? 
itt the time, it was not thought wrong, is, thati 
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was aever appealed from to the Houfe of Lords, 
but was acquiefced in by the lofing party. 

In the cafe of Galbraith againft Cunningham, 
determined the 17th of January, 1755, the objec- 
tion was, that there was nc^power of requifition ; 
but that too was bver-ruled. The anfwer given 
below to this cafe was, " That it is not fully re- 
" ported (i)^" but of this no manner of proof 
was adduced. 

The cafe of John Stirling, Efq; againft Archibald [^33] 

Campbell, Efq; (father to one of the counfel for 

the petitioner) turned upon a queftion concerning 

what was effential to conftitute a proper wadfet. 

It was determined in the court of feflion, 6th March, 

1 754 (2), and, on an appeal, the decree was affirmed 

in the Houfe of Lords, 2 April, 1754 (3). In the 

^neafoQS for the refpondents, in this cafe, a defcrip- 

tion cf a proper wadfet is given, which correfponds 

entirely with the difpofition in favour of Mr. Dal- 

^mple. 

(tS* The counfel read part of the reafons from 
^ixe printed Cafe.) 

To the authority of the beft writers, and of the 
cafes cited, we (hall be able to add the teftimony of 
*• very eminent conveyancer in Scotland, who will 
prove, that the deed of conveyance to Mr. Dal- [234] 
J'ymple is ,perfed:ly confonant to the formula he 

(i) Decifions of the court (2) Ibid.^. 152 to 15 j, 
^^ reffioD, from 1752 to 1756, (3) Cales in the Houfe of 
P- 186 to 1 88, Lords, 

H 4 makes 
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makes ufe of, when he is employed to draw z, 

proper wadfet ( i ) . 

• 
lid point.] If the reafoning in the forgoing 

part of the argument is conclufive, it is as little 

competent to the Committee, now, to go into this 

point, as it was to the court of feflion, when the 

caufe came before them;, However, upon ei^amina^ 

tion, the queftion will appear to be fouAded on 

an objection which cannot prevail before my tri^ 

bunal, 

In Scotland, there are forms, or precedents, readjr 

niade, of inftruments of feifin, as there arc of 

bonds and other legal inftruments, in this country; 

and they are always drawn with blanks for the 

l^ames of the fpecial attorney and baillie or fherifi^ 

that they may be filled up as th^ occafion requires. 

[235] Before the ftatute of 1 6 1 7, cap. 1 6, for the regif* 

tration of feifins, greater accuracy was require4 

with regard to the execution of the precept, that 

being, at that time, th^ only means of fecuring the 

notoriety of the infeftment. Hence, in the earlier 

decifions on defeats of form in the livery of feiCn, 

greater, ftrictnefs was necelfary, and was obfcrved, 

than fmce the eftabliflim^nt of regifters. Froio 

that period, the proper and fureft evidence of the 

infeftment has been, the regifter ; and the court of 

feflion, and particularly the Houfe of Lords, have, 

gf late years, been much lefs fcrupulous with 

(i) FUf h/ra, p. 2^0^ 

j-ef|>?(5t 
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refpedt to mere clerical miftakes in inftruments of 
feifin. In the prefent cafe, if the blanks had not 
been filled up, there is no doubt but the feifin 
would ftill have been valid; and, this being fo, 
according to the maxim of ^^fuperflua non nocenti^ 
the error in writing one name for another, in fome 
of the blanks, cannot vitiate what would have done 
without any name at all. 

Cafes, where objeftions founded on fimilar mif- [236] 
takes, have been over-ruled, might be cited in 
great number : Some, where the miftake was with 
regard to the ^xo^^v fymbol , others, where it regard- 
ed the place of the infeftment ; and others, again, ^ {, 
where it was, as here, in the name. 

In the cafe of Gordon of Hallhead s^ainft Bro- 

die» and others, there were two objeftions. i . That, 

in the inftrument of feifin, the notary had not de« 

clared, that the baillie had ufed the proper fymbols, 

for the inftrument only mentioned, " earth an4 

^^fim FOR the lands^^ without faying *^ of the^ 

'■ l(mis^^ z. That no mention was made, that 

feporate infeftment had been given for landi ftated 

^^ be dif contiguous y though the law requires feparate 

^tfeftment in fuch a cafe. The court of feffiori 

^^r-ruled both obje(^ions j and, on a reclaiming 

Petition, adhered to their firft decree. 

The cafe of Douglas of Douglas againft Chal- [237] 
^^rs, was fhortly this. Robert Chalmers and 
J^hn Crawford were to receive feifin of certain 
*^^ds, the firft as life-renter^ (in e. tenant for life) the 

fecond 
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fccond Ks fiar, (i.e. remainder-man in fee (i)) 
John Wilfon appeared as attorney for both ; anc 
the inftrument of feifin let forth, That the bailli< 
Statum £s? feifinam hereditcriamy pariter ac poj 
fejfwnem aStualeniy rea/eniy ^ corporalem^ di£t 
** Joarmi Crawford, haredihus fuss iff affignatis qui 
bufcumque, hereditarie i^ irredimabiliter totarum 6 
integrarum, fe?f , per traditionem terra £ff lapidi$ 
i^e. diSo Joanni Wilfon^ tanquam aclornato pro et u 
•* fwmine diS, Roberti Chalmers , et Joannis Craw 
for dy pro refpeSivis eorum juribus^ vitalis redditus Ci 
feodi antemetuionat ^^ 
^2 j8} Here the name of the life-renter was omitted, ii 
writing out the inftrument of feifin ; and, althougl 
the giving poffeffion to the party is the very efiena 
of the feifin,^ the olpjeftion, after having been, al 
firft, allowed by the court of feflion, was, on a tc- 
claiming petition, and a better confideration of th< 
^ueftion, over-ruled* 

There is an old cafe reported by Dirleton, (Hil- 
ton againft Lady Chynes, 2 14, Tit. 1676,) " Where 
a feifin being obje&ed to, becaufe it ftatedbott 
the baiJUe and attorney to be the fame perfon 
*^ who could not give and take infeftmentj th< 
** court of feflion, in refpeft it did appear evidently 
** that it was a miftake of the notary, feeing, b] 
*^ the firft part of the feifin, it was clear, there wa 

(i) The eftates of life- man in fee.— There are, how' 

renter and fiar, bear a pretty ever, many particulars in whicf 

near refeniblance to thofe gf they differ. 
V^apt for life, and remainder- 

" a diftin(5l 
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*^ a diftinft attorney, who did prefent the feifin 
^ to the baillie, did therefore incline to fuftain the 
« fame." 

In the cafe of Livingftone againft Lord Napier, 
there was the following niiftake in the inftrument [239] 
of feifin. In the firft part, John Bryce was ftated 
as attorney or procurator, and, afterwards, it was 
iaid, that poffeflion, &c. had been given, by deli- 
yerance to the faid John Burn (a name not men- 
tioned before) as procurator for, i^c. of earth and 
ftone, ^c. An objedion taken on this ground was 
over-ruled by the court of feffion, and, on an 
appeal, by the Houfe of Lords (i). 

4th March, 1768, The Houfe of Lords reverfed 
ajudgment of the (:ourt of fefSon, in the cafe of 
Pgilvie againft Skene and Hunter, where that court 
had held a feifin void, becaufe the inftrument did 
Wt flate, that diJiinSl feifin had been given for the 
diflbent parts of difcontiguous lands. — It is obferv- 
?We, that, both in this, and the foregoing cafe of 
Livingftone and Lord Napier, the points were 
feparated (P). 

In a very late inftance, where the validity of 
Wain votes carved out of Lord Fife's eftate was [240] 
^^Iled in queftion, both in the court of feflion and 
^e Houfe of Lords, it was fo well underftood that 
^hjeftions of the prefent fort had no chance of fuc- 
F^fs, that although tl^e votes were very liable to 
Rch objeftions, and all other forts of points wer^ 

(i) 3 Mar. 1762, 

made, 
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made, no notice was taken of the mere formal de- 
fefts in the inftrumcnts of feifin. 

(5^ To (how that the form of Mr. Dalrymple'i 
.difpofition was fimilar to other precedents of pro- 
per wadfets, ufed in the prefent practice, one Mr. 
Mitchelfon, a confiderable conveyancer at Edin- 
burgh, was produced as a witnefs, by the counfel for 
the fitting member. But, as deeds drawn by con- 
Tcyancers, if not brought into a court of juftice, and 
confirmed by a legal determination, can be of no 
authority, I have thought it unneceffary to give 
any account of his evidence.) 

[241] Counsel for the Petitioner^ in reply. 

If the Committee were to hold that they have 
no jurifdiiflion in the prefent cafe, the obvious 
confequence would be, to throw the whole right of 
deciding upon the feats of the members of the 
Houfe of Commons for Scotland, into the Houfe 
of Peers. But fuch a doftrine cannot be ferioufly 
maintained. 

It is natural to fuppofe, that this court will be 

more fcrupulous and jealous interpreters of the 

laws againft fiftitious votes, than the Houfe of 

Lords. While that Houfe has, in deciding upon 

•appeals, fliown a gi*eat latitude on qneftions of this 

fort, the Houfe of Commons, on feveral occafions, 

has difcovered a very different fpirit. Thus, in the 

cafe of the county of Dunbarton, 23 Jan. 1 724.-5' 

they oppofed an attempt to multiply votes, by 

granting undivided Ihares of the fame fuperiority» 
^ • bv 
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by two refolutions, which are to be found in the 
Journals ( i ) This cafe is * cited, not from any fimi- 
laiity of the point to that in the prefent caufei but 
for the fake of the principle ; and to (how that, if 
they can, the Committee ought to fet afide a vote 
which is clearly fictitious, and againft the fpirit of 
the ads for fecuring the freedom of elet^iions. 

It has been faid, that a loan is not neceffary to 
the idea of a proper wadfet. Perhaps it is not ; 
but certainly there muft be a debtor and creditor, 
to conftitute a wadfet, and a wadfet muft be a 
pledge in fecurity for a debt. There are ways of 
conftituting debts without loan, as in the cafe of a 
provifion for a younger fon. There, although the 
younger fon does not lend the money for which he 
obtains the wadfet, yet undoubtedly the reverfer k 
Ihs debtor for the fum, and he holds the land as a 
pWge for the fecurity of it. 

Thus Lord Stair, and the author of the Supple^ 

nacnitto Spottifwoode^ defcribe a wadfet as a fecu* 

rity^ and this is admitted to be a proper defcrip- 

^^ by the counfel on the other fide. But can it [243] 

^ contended, that, in the prefent cafe, there is any 

tWog charafteriflic of a fecurity ? What is the fum 

•dvanced? Only twenty pounds. Yet, if this is a 

^^ fde tranfadion, the wadfetter, as fuperior, i$ 

^titled to a year's rent of the lands from every new 

'^^ffilar fucceJJQr^ (i. e. purchafer^ according to the 

^S<itkn(^ of that word in Englifb) and the rent oi 

• 

(i) Joiun. vol. XX. p. 37S. col. a, 

-• . the 
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the eftate is about 400 /. a year. Will it be i 
gined, or can a court of juftice intend, that a m; 
of Mr. Wemyfs*s fortune, would pledge fo valuab 
a property for the fum of twenty pounds. 

On^ of the counfel on the other fide allege 
that the diftin6kion between a proper wadfet and^ 
redeemable fale is, that, in the firft, the power 
reverfion is perpetual, in the latter, limited t<^ ; 
certain time (i). But in this he is miftaken. 'Ciic 
parties to a fale may annex any condition to it 
[244] /th*ey pleafe ; and, in faft , the reverfion in wadfe ts 
is often limited; and, infiditious fales, fuch astlie 
prefent, it never is. 

To the authorities already cited, may be added 
that of the legiflature of Scotland, to (how tlxat 
wadfets depend on the idea of a debtor and cre- 
ditor. By the ftatute of 1 661. cap. 2. which is 
entitled, ^^ An aft for ordering fi. e. regulating) the 
" payment of debts, betwixt creditor and debtor >** 
the wadfetter is exprefsly called the creditor ^ and the 
heritor (or reverfer) the debtor. 

In the Hiftorical Notes of Lord Kaimes, an- 
nexed to his abridgment of the ftatutes, he ob- 
ferves, on the aft of 1469, cap. 27. *^ that though 
** a wadfet is a redeemable right, it is veiy different 
** in its nature from redeemable fales, mention^ 
" in that ftatute. In a wadfety whether the land 

be held of the fuperior or the grantor himfelf, no 

more is underftood to be conveyed than a pkdg^i 

or real fecurity for money (2)." 

(i) Supra, p. 22^ (2) Note 16. p. 439, 44^* 

With 
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With regard to the cafes cited, they do not 
apply. The deed, in the cafe of Monro, was made 
in 1 707, before the ftatute of 1 2 Anne, and, as that 
ftatute had no retrofpedtive efFedt, the vote of 
Mr, Monro, though founded on a redeemable fale, 
was not afFefted by it- 

In Galbraith againft Cunningham^ the only ob- 
jeftion was> the want of an exprefs claufe of requifi- 
tion. To this it was anfwered, that there was 
enough on the fece of the deed to imply a power of 
lequifition; and the petitioner admits, that fuch 
implication is fufficient. It has been thought 
prudent to make only a partial quotation from the 
cafe of Stirling againft Campbell, becaufe that cafe, 
taken altogether, makes direftly againft Mr. Dal- 
lymple's vote, and (hows that the ufual form of a 
proper wadfet is fomething very different from the 
deed of Mr. Wemyfs in his favour. 

In the printed anfwers to the reclaiming petition, 
are cited as inftances of proper wadfets, although [^4^J 
they contain no power of requifition, expreffed or 
^plied, a number of grants for the purpofe of 
Noting, particularly thofe carved out of Lord Fife*s 
^ftate. But, as to them, it is to be obferved, that 
though they were the fubjeft of litigation, both at 
Edinburgh and in the Houfe of Lords, the prefent 
lH>int was not once agitated. 

In fliort, there is no decifion or cafe in point to 
Support Mr. Dalrymple's vote ; and there is a very 
late judgment of ths court of feflion diredtly 

againft 
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againft him ; namely in the cafe of Mr. Ja^eS 
Hamilton. 

Sir Archibald Edmonftone conveyed an eftate 
for the purpofe of giving a qualification to vote, to 
his brother Captain Edmonftone, in life-reat, and 
James Hamilton, Efq; in tail-male. In the difpo^ 
fition there was this claufe: " Redeemable always^ 
•^ and under reverfion, the faid lands, &c. in fo f^* 
" as concerns the fee thereof, &c. from the faid 
[247] *^ James Hamilton, the fiar, and the heirs male of 
*^ his body, by payment to them, or lawful config-« 
^ nation for their behoof, of the fum of 10 marks 
" Scots, at and upon the term of Whitfunday next, 
^^ 1772, or at any other term of Whitfunday, op 
*^ Martinmas thereafter, &c.*' 
« Here, although the right of redemption wa$ 
perpetual, and all other requifites of a proper wad? 
fet were to be found in the deed, yet becaufc, as m 
the prefent cafe, there were no words giving a right 
of requifition, neither exprefsly nor by implication,- 
the court of feffion, after having at firft over-rukdf 
the objection to the vote, on more mature confidier* 
at ion, ordered Mr. Hanlilton to be expunged from, 
the roll. 

The authorities cited, in anfwer to thefecowt. 

objection, are none of them direftly in point : tf . 

they were, there are others to oppofe to them, where 

blunders like the prefent have been held to be 

fatal. The Committee will therefore think them* 

felves at liberty tb exercife their difcretion^ and wift 
i^ be 
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be gkd to Iilv6 it in their power to ky hold of 
any defeft in point of form^ in order to fet ^fide 
a vote fo clearly fiftitious as that of Mr« Dal^ 
r^ple. The caufe of Livingftone and Napier 
comes neareft the prefent ; but there is this ma« 
tcri^ difference, that the only miftake there was in 
one of the (irnames, an imaginary one, ** Burtiy^ 
bcmg fubftituted inftcad of " Bryce ;' but the 
Chriftian name was not miftaken ; and that alone, 
prefaced by the relative *^/aid,*' was a fufEcient 
dcfcription of the perfon* 

In the cafe of Mac Leod of Cadboll, &c. againft 

R06 of Pricfthill, &c. determined fo lately as 1 8 

Feb. 1768, Sir John Gordon conveyed to Roft Jn 

life-rent, and to Gordon in fee, three parcels of 

land. I . Part of Eafter Aifd and Eafter Tarbat. 

J a. Part of the lands of St. Martin's. 3. Part ol* 

f the eftate of Meickle Tarrel. In the inftrument 

; of feiHn, the notary oAly mentioned that ihfeft 

nicnt had been given of the lands of Eafter Aird, 

Eiftcr Tarbat, and St. Martin's. He negleded to [^431] 

i tocation Meickle Tarrel. This defe<^ did not 

^ur to the parties, or their counfel> but^ being 

*teBtioned fi-om the bench (E), it was allowed by 

Jkc court, though there was the greateft reafon to 

Jttiply, firom the latter part of the inftrument, thlt 

l^tfcftment had been given of the whole lands; for 

** concluded thus : A£ia erant hac fuper fundum 

^'^^ttwww tsf fingularum partium feu portionum pradic^ 

^^•^t^ terranmi de Rafter Airdy Eafter Tarb^it^ 

Vol. IV. N et 
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et Meickle Tarrell, refpeSiivi £sf JucceffivCy 

When the counfel for the petitioner had finiflied^ 
the counfel on the other fide, having a right to 
obferve on the new authorities they had produced^, 
took notice, that the cafe of Dunbarton, in th^ 
Journals, had no kind of analogy to the prefeat 
[250] queftion, and that even that of Hamilton did nc^t 
apply to the prefent cafe; for that the lands were, 
in. that cafe, conveyed to one perfon in life-rent:, 
and to another in fee; which was a very anomalous 
right, and inconfiftent with the nature of a proper 
wadfet. That it was an abfurdity to create a 
life-rent upon a right redeemable at Whitfundayi, 
1772,^ or 'any fubfequent Whitfunday or Martin- 
mas. That it was likewife an abfurdity, for tfie 
fiar to claim a vote as a wadfetter^ when he neither 
did, nor could, draw any profits from the'eftate, 
during the life of the life-renter; and that it muft , 
be prelumed that thofe were the grounds on which 
the judgment turned in that cafe. 

The Cafe of William JMelvilly Efq\ of Griegston. 

At the eledtion- meeting for the county of Fife* 
2 Jan. 1752, William Melvill, Efq; was enrolled as 
a freeholder, " in right of his wife, Margaret 

. (1) Wight on Elefiions, p. Wight's book, the lands of ^-^^ 

207, 208. If there is no mif- Martinis muft have been omic- 

ti'.ke in this quotation from the ted in this pare of the infirtf* 

iuftrument of feifin, in Mr. ment. 

«^ Bonnar 
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^* Bdnnar of Griegfton, who was heirefs of entail 
** of the lands of Griegftqn, and flood infeft therein 
" by virtue of a charter from the Crown, in favour 
" of the faid Margaret, and the deceafed Thomas 
'• Graham, her firft hufband, dated 31 Jan. 1724, 
** and of feifin following on the faid charter, re- 
" giftered in the general regifter, 1 9 March of the 
^' fame year. — ^The lands appeared, by the valua- 
^ tion-books, to amdunt to 461 /. of yearly valued 
'' rent." 

By the flat ute of 1681. cap. 21. Hufbands are 
entitled to be enrolled, and to vote, for the free- 
holds of their wives, (though they have no infeft- 
ment in their own perfon) if the wife is infeft 

(0. 

At the lafl election meeting, when the roll came 
to be revifed, an objection was taken to Mr. Mel- 
vill's continuing upon it. The proceedings on the [252] 
<HXafion are thus entered in the minutes. 

'' Then Mr. Niel Fergufon gave in the follow- 
^ ing objedlion in writing, viz. I, Niel Fergufon, 
** advocate, objedl to Mr. Melvil of Griegfton, 
*' That he is denuded of the title upon which he 
** flood upon the roll, his wife, in whofe right he 

Was inroUed, having difponed her eflate to her 
^ fon Capt. Graham of Greigfton, who is in pof- 

feffion of the fame, and fets tacks (2) as fiar, and 
** dra^s the rents; in evidence of which a tack is 

(0 Wight, p. 216. (i) Leafes. 

* 

N 2 " herewith 
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herewith produced. — And he is called uj 
fay, if this is not the fa6t« 

" (Signed) Niel Fergitsc 



cc 
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cc 

cc 



** And the faid Mr. Melvill being pref 
court, and bdng enquired, if he would 
^* anfwcr to the obje&ion ? refufed to mak 
but was willing to take the oath of tru 
pofiefiion : And Mr. Cuxminghame anfwc 
[^53] " the objedtion, That the objection was nc 
" vant, and could not be proved by anj 
" evidence than a deed under his (M 
' ** own hand, and a deed under the han 
third party was no proof againft him. 
And the vote being put to expunge \ 
^^ Melvill, or not, and the roll being calk 
votes marked, it was carried (62 to 27) 
expunge him.*' 






To fuppoft the obje<5kion, a leafe was pr 
at the rneeting, granted by Captain Grab 
which he defcribed himfelf as fiar of the eft^ 
entitled to make leafes during his mother's 1 

A petition and complaint was prefcnted 
court of feffion, complaining of this deci 
the court of freeholders, at the fame time v^ 
complaint againft Mr. Dalrymple's vote. '! 
jeftion in the complaint was the fame as tha 
at the election meeting. It was over-ruled 
unanimous opinion of the judges. 
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The <teed, by which Mr. Melvill was alleged to 
be deniided of his eftate, was produced to the 
court of feffion, and is here printed from an ad-» 
mitted copy delivered in to the Committee. 

ASSIGNATION. 

Margaret Bonnar and William Melvill, to 
Captain John Graliam. 

*' I, Margaret Bonnar^ fpoufe to William Mel- 
* viU of F^ftcr Pitfcottie, heritable proprietor 
** of the lands after mentioned, and pertinents, 
** with confent of my faid hufband ; and I the faid 
** William Melvill, for myfelf, my own right and 
^ mtcreft, with confent of, and taking burden 

* upon me for, my faid fpoufe ; and we both, of 

* one confent and affent, confidering that Cap- 
" tain John Graham, eldeft lawful fon procreated' 
*! (rf* the marri^e between me the faid Margaret 
'^ Bonnar and Thomas Graham, furgeon in Cupar 
^'tfFife, my former hufband, has not only ad- [255] 

* vanced and paid to and for us, the fum of 400/. 
** ftcfling money, but alfo granted fecurity for 
^' payment to us, and the longeft liver of us, dur- 
** ing all the days of the longeft liver's life, of an 

* annuity of 20/. fterling money yearly, at the terms 
** therein mentioned, for and on account of our 
^ granting thefe prefents, in manner under writ- 
^ ten : Therefore we of one confent and affent, and 

* taking burden as aforefaid, hereby aj^^n and dtf* 
^ ponCy to and in favour of the faid Captaiii John 
^ Gmham, and his heirs and affignees wbomfoever, 

N3 " all 
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all and fundry tke rents, mails, duties y and emolumef^ 
kdinSy cujiomsy and cafualtieSy yearly due, and pay at 
for and forth of, all and whole the town and 
ofGreigston, with the parfonage-teinds thereof i 
eluded, parts, pendicles, tofts, crofts, houf^^ 
muirs, marJhes, coals, coalrheughb, ai^d otWr 
pertinents thereof whatfoever, lying within 
parifti of Cameron, and ftierifFdom of Fife, 
[25^] ** longing in property to me tbefaid Margaret Bonp^ 

** ^nd that for all the days and years of my 

^' from and fince thp term of Whitfunday laft, in 

fhe year 1765; furrogating and fubftituting tlie 

faid Captain John Graham, and his above-writ* 

tien, in our right, title, and place of the pre- 

miffes; with full power to them to output aim<t 

'f input tenants in the aforefaid lands, with tb^ 
pertinents; and for that efFed: to iflue, arxd 
caufe execute, precepts of warning againft tfx« : 
faid tenants and poffeffors, either in their ov/'^ 
or oqr names, as they (hall think expedients I 
and thereupon to obtain decreets of removing 
and ejejflion, and to put the fame to due aii.*^ 
lawful execution; and to intromit with, upli/^9 
charge for, and dif charge, the rents, mails, dtiti^-^i 
and other cafualties and emoluments of the faid ejl0^^ 
her^hy affigned and difponed ', and, in general, all 

^* and fundry other things, in relation to the pr^' 
[257] \^ mifles, to do, in the fame manner, and as freely ^ 
and abfpliitely in all refpefts, that we, or either 
of us, could have done before granting of this 

*^ prefent right and affignation; which we bii^^ 
and oblige us, and our heirs and executors, ^^ 

*f warrant 
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\rarrant to be good, valid, and fufficient, to the 
faid Captain John Graham, and his forefaids, 
from our refpedive fafts and deeds done or to 
be done in prejudice hereof, and no further: 
And to the intent the faid Captain John Gra- 
ham, and his above written, may be the more 
effeSiua/Iy enabled to levy and recover payment of 
" ihe rents J duties , and others ^ hereby ajjigned and dif 
** poned^ and to profecute and follow forth any ae- 
** tion of removing when neceffary, that may be 
** commenced and infifted in againft the tenants 
and poffeflbrs, either in their own or our names, 
we have herewith delivered up to the faid Cap^ 
tain John Graham the charter, under the great 
fcal, of the aforefaid lands of Greigfton, expede 
** in favour of me the faid Margaret Bonnar, with 
'* the infirumenfr of feifin following t/iereon, &c. — 1^5^] 
Pat?d 8th March, 1766/' 

The Counfel for the Petitioner infifted, 

That, on the face of this deed, it appeared, that 
Mf. Graham was thereby put in poffeffion of the 
cftate, and, therefore, as poffeffion, either in his 
^n right, or that of his wife, was neceffary to en- 
title Mr. Melvill to remain on the roll, and to 
^<$te, both by the ftatute of 1681, and niore par- 
ticularly by 7 Geo. II. c. i6, he had no longer 
*iiy legal right to be considered as a freeholder, 
* hat, although he had taken the oath prefcribed by 
^ ftatute (i), they were ftill at liberty to call his 

(1) 7 Geo. II. cap. 16. § a. 

If 4 poffeffion 
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pofiCeflion b queftion; as you art at liberty to 
prove a man to have been bribed who has taken 
the bribery oath prefcribcd by 2 Geo. IL cap. 24. 
That Graham could never be confidered merely as 
a leflee, becaufe his mother had executed a judicial 
1^59] ratification of the conveyance to him, which is 
never done in the cafe of a leafe,, fuch ^n aft be* 
ing in the nature of a fine levied by a feme covert 
in England. 

Qn the other fide it wsk contended^ 

That Graham was a mere lefiee ; That though 
he might have the natural pofleflion of the eftate, 
ftill the l^al, or civil poilejSion continued in 
the father and mother; That the feudal connec- 
tion between them and the Crown remained un^ 
altered -, and that the land wouI4 be forfeited by 
an a(ft of treafon committed by the wife, but could 
not be forfeited by the treafon of the fpn. 

The counfel having ftnifhed their arguroents^ 
the Con^mittee took fqipe time to deliberate ; a& 
ter which the counfel were c^ed in, apd the 
Chairman ii^ormed them, that the Committee wer^ 
of opinion, 
[260] That Hugh Dalrymple, Efq; of Foj^elJ, an4 
William Melvill, Efq; of Greigfton, had a right 
to vote at the laft election of a member to ferve ift 
Parliament for the county of Fife. 

Upon this, the counfel for the petitioner faid 
they would not give the Cpminittpe any farther 
trouble, 

3 Oa 
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On Friday, the 2 2d of March, the Committee, 
by their Chairman, informed the Houfe, that they 
had determined, 

T^t the fitting member was duly eleded ( i )• 

(i) Voiei^p. 510. 



( 26l ). 
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Note pAGE 194. (A). A reclaiming petition is fomewhat 
^^^r^j fimilar to a petition for a re-hearing. 

Note p. ig8. (B). There was a third obje£Hbn taken by thq 

t^) counfel for the complainants, in the court of feffion. By 
Mr. Dalrymple's charter, the term when the power of re* 
demption was to commence, was Whitfunday, 1777. By 
the difpofition, Whitfunday 1770. This point, like diat 
concerning the validity of the feifin, was not raifed at die 
eledion meeting. It was contended, before the court of 
feffion. That Mr. Dalrymple, by acquicfcing under the 
judgment of the freeholders in 1 767, had admitted that the 
charter and infeftment alone were not fufficient to entitle 
him to be put on the roll ; and that the produdion of 
difpofition, as the warrant for the charter, was rei}uifite ^ 

[262] and that now, when that di^fition was produced, it a|^ ^ 
peared, that the charter was granted without a warran^i. V 
becaufe a charter conveying land, redeemable in 1777, 
not till then, could not be authorized by a di^fition of 
redeemable in 1770s that the complainant had a right '^^ 

fuppa^^^^i 
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fiippofe, that the difpofition, which wis die warrant for the Note 
diarter, had been fupprefied, and another fubftituted in its 
place, to (erve fome purpofe beft known to the parties. 

In anfwer, it was (aid. 

That the produdion of the difpofition was unneceilary,be« 
caufe the nature of the right appeared fufficiently from the 
charter. That^ in queftions of inrolment, all the evidence 
required is the inveftiture by which the claimant is received 
as die King's vaffiil ; and that this confifts only of the char- 
ter under the great feal, and the feifin confequent upon it; 
That, however, it was evident, from a comparifon of the 
difpofition and the charter, that the one was the warrant of 
the other ; for that the procuratory of reiignation, contained 
40 the diipofition, was regularly executed, accepted of, and 
9 new fignature made out, which was fubfcribed by the Ba- 
rons of die Exchequer, and the King's cachet adhi- 
,bited. That, in the (ignature, the term of redemption is 
agreeable to that in the procuratory of reiignation, viz. 
1770* That the date and difpoiidve daufe in the difpofi- 
tion are recited in the fignature, ai>d aMb in the charter, 
^Qd diat the only variance is the addition (by a miftake of [262! 
.fl^ clerk) of die word ^feptimo'* in the charter, which is not 
^^Mxii in the diipofition, the fignature, or the record in the 
^^ing's remembrancer's office. Finally, that^ at any rate^ 
Ais objedion being of what is called y^j tertiif as between 
^^* Dalrymple and the freeholders of Fife, they had no 
'^S'^t to take cognisance of it, nor the court of feffion, in a 
^ufe brought from the court of fireeholders before them, 
'^^t the variance as to the term for the commencement of 
•^^ reverfion was a matter that only concerned the reyerfer 
.**^ wadfetter s and that, whether the lands were to become 
''^^^^cmable in 1770, or 1777, the qualification^of Mr. Dal- 
^y*^ple, as a voter, would be equally good. 
' -'^he court of feiEon feems to have given no opinion on 

diis 
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Not^ diif matter* It was, I ppefiime, ftbandone^ bj the ctmnfel 

. ^.\^ for the compIatnantS) before the cauTe came fo be decided^ 

otherwife it muft have made a third feparate queftion.^— The 

claiming petition takes no notice of it, and it was on}y men* 

tioned hlftorically, but not argued, before the Committer. 

Kote P. 21 8. (C). In confirmation of what is here alleged^ 

f^O feadiecafe of the Earl of Shrewsbury againft the Earl of 
Rutland, on a writ of error to the Court of King's Bench^ 
Hill. 7>Jac. I. (i Bulftrode. 4to ii):, la diat cafe thrai 
errors Virere a£^ned, yet, though in delivering their ophuont 
[264! ^bere were three out of five * judges who agreed widi the 
Court of Common Pleas on each feparate point, the jiidg«» 
ment was reverfcd. From the report of the cafe, the pro«i 
priety of feparadng a caufe, vriiere there are different poifit% 
into diftin£t queftioos, appears to have been fully argued | 
and the court held that it ought not to be done. 

To ascertain which of the mediods is, the right one, or 
in what cafes the one fhould be followed, and in what cafes 
the other, feems to me a problem of very great nicetyi and 
very difficult to folve {. . 

Kk>te ^* ^39* (^)' '^^^ ^^ ^ Ogilvie againft Skene an4 

(D,) Hunter, does iK>t feem applicable on the prefent occaiion; 
for the chief queftion in that cafe was not whether a mid 
take in drawing the inftrument of feifm (livery being fup« 
pofed to have been properly given) (bould vitiate the (eifin, 
' butt whether a difpen&tion, in a charter, from the neceffity 
of giving feparate local feifm of difcontiguous lands, was^ 

• The court at that time <on- and ihe Commentary of Af^nms» 

fided of five judges, Blackft, where this pointy or the cpjcftioa 

Com. vol. iii, p. 4.0. how far it is proper ** dh/idert 

J [Hde Ck. Orat. pro Mil, " /^^^^^^'^/J is difcullcd.] 

or 
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<>r was not, valid, under the particular circumftances of the Note 
^e, fo as to render a general feifin, which had been given, \J^l}^. 
Sufficient. (Fide Colledion of Cafes in the Houfe of 
Loids.) 

P. ^4.9. (£.) In the report of this cafe of Macleod 
^iaft Rofs, it is not mentioned, whether the complainant 
^K^i or was not, prefent at the freeholders' court. If he 
^Vis pRfent, this is an authority againft what was argued by [265] 
^ couafd for die fitting member (fupra^ p. 223), viz. 
^newobjedions are not competent in the court of (effion 
^ before a Committee, to perfons who were prefmt in the 
^^f»m of frcchoUcra. 



ADVERTISEMENT. 



IN the twofirjl volumes of this colkElion^ I tkdu 
it necejfaryy in order to complete the hijiory of the C 
if Hindon and Shaftesbury ^ to give an account of 
proceedings in the Houfc of Commons during the j 
fejpon of the prefefit Parliament ^ in confequence of 
fpecial reports of the Committees by whom thofe i 
caufes were tried ( i ) . It is equally necejfary^ for 
fame reafon^ to lay before my Readers an account 
the continuation of thofe proceedings in the fubfeqi 
feffions*, as well as of the profecutions^ which the Hi 
ordered to be carried on by his Majejly's Attorney i 
neraly againft the perfons who were the objeEls of 
fpecial reports. This I have therefore done^ in thcj 
lowing Supplements to the two above-mentioned Cafe 

(i) Sufra, voLi. p. 180 to 200, voUiLp. 311 10514. 
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SUPPLEMENT 

TO THE • 

CASE OF HINDON. 

Vol. L— Case IV. 



ON the 8th of May, 1775, the Houfe had 
refolved, that they would take the fpecial 
'^port of the Committee who tried this caufe into 
ftirther confideration, as early as poflible in the 
next feffion of Parliament, and that, in the mean 
time, no warrant fhould be ordered for a new writ 
(1) — On the lame day the orders were made for 
the profecution of the four candidates, as they have 
l^en ftated in the hiftory of the cafe (2). 

At the beginning of the fubfequent feffion, on [^7^1 

T'hurfday, the 2d of November, 1775 (the Parlia- 

^^ent having met on the 26th of Odtober), an or- 

^er was made, for taking the fpecial report into 

Confideration on Monday, the 29th of January 

*^llowing (3); and, at the fame time, it was or- 

^^red. That Mr. Speaker (hould not iflue his war- 

*'^t>t for the making out a new writ, for electing 

Co Votes, 8 May, \^^Sf (2) ^i//r^, vol. i. p. 199. 
J^* €45,646. (3) Votes, p, 43. 

burgeffcs 
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burgefles to fcrve in Parliament, for the borough 
of Hindon, before the agth of January ( i ) . 

Monday, the 29tb of January, i776-—The con- 
fideration of the report was put off till the Wed- 
nefday following (2). 

Wednefday, the 3 1 ft of January— The order of 
the day for that purpofe being read, tfie Houfe 
proceeded to take the report into confideration,, 
and it was read. Then an order Was made. That 
leave Ihould be given to bring in a bill for the 
[273] fame purpofcs with the two which had been 
brought in^ during the former feflion (5) ; * and % 
Ccxnnuttee was nominated for preparing aiid briDg^^ 
ing it in, confifting of the fache gentlenien who 
conflituted the Committee appointed to briog 10 
the fecond bill, in the form^ feflion (4)^ 

Monday, the 5tb of February. — Mx. DuodaS 
having prefented the bill (5), the fame proceedingiP 
were had as in the former fefiion, when the fecoad. 
bill was prefented (6), and thep fame p^rfoM 
feverally ordered to attend, on the fecond reading. 
— Thcfe^nd I'e^ifig was fixed fof the l9tli of 
Fcbpu^ (7). 

Moaday, fhe 19th of February.— Befoit? the or- 
der of the day for the feeond reading of the bitl wa^ 
caUed for, thiiee petitions, of different fets of dec- 

(1) VoMSr p. 43. (4) Uid. p. X^f. 

(K^ IbiJk p. 21^. (5) Vot«s, 240*. 

(3) ^ufra^ vol, L p. 181, (6) ^it^r^^ vol. i. p. ;8& 
182. I87V iSe. (7) ibid. 

tor! 
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tOHi were prcfented and read (i), containing alle- 
gations nearly to the fame effedt with thofe in the 
three firft petitions prefented on* the 26th of April 
Jn the preceding year (2). Thefe petitions were 
ordered to lie on the table until the bill ftiould be 
^^ead a fecond times- ^nd leave was given to the 
petitioners in the firft, (who complained of the bill 
as an extraordinary and injurious criminal profecu- 
tion^) to be heard j^ainft it by their counfel^ on 
the fecond reading (3)» 

The order of the day and the bill itfelf being 
now read, the counfel for the petitioners juft men- 
tioned (Mr. Batt), was heard againft it (4) j after 
which it was committed to a (Committee of the 
whole Houfe, and the Friday following appointed 
for the Houfe to refolve itfelf into that Committee 
(5).— ^The other two petitions were ordered to be 
leferred to the Committee of the whole Houfe, and 
feavc given to the petitioners to be heard, by them- 
felves or their counfel, i^inft the bill (6)»— *The C^7S] 
fevcral perfons ordered^ on the jth of February^ to 
.attend this day, were again ordered to attend on 
the Friday (7) ; and this joint order with regard to 
thetn, was repeated during the reft of the feflion, 
^'^henever the proceedings in this bufinefs were ad* 
J^^riied to a future day* 

. Friday, the 23d of February. — A petition of 
^^Vtral voters for the borough of Hindon was pre- • 

(O Supra, p. 345 to 347. (4^ Votes, p. 347. 

v^)/*/V. voUi. p. 188 to (s)7^/V. 

^^* (6) UU. p. 347, 348, 

^^3) Votts, p. 346- (7) liui' p. 348- 

^^r..lV. O fented. 
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fented, atid reads fetting forth. That the petitioner! 
had attained the age of twenty-one years fince the 
lad eleftion^ and fince a petition had been prefented 
on behalf of near fifty of the inhabitants of the faid 
borough, not included in the bill brought into the 
Houfe to incapacitate certain perfons from voting 
for members for the faid borough; and praying 
that nothing might pafs into a law that could, in. 
any degree, afFedt the intereft of the petitioners, as 
free voters for the faid borough ( i ) . 
[276] This petition was referred to the Committee of 
the whole Houfe (2). 

On the fame day, the order for that purpofc 
being read, the Houfe refolved itfelf into a Com- 
mittee on the bill \ and, Mr. Elwes being appoint- 
ed Chairman, they made fome progrefs; after 
which the Speaker refumed the chair, and it was. 
refolved, That the further confideration of the bill 
(hould be proceeded on, in a Committee of th< 
whole Houfe, on tbeThurfday following (3). 

On Thurfday, however, (the 29th of February 
the order of the day being read, the Committers 
of the whole Houfe was poftponed till that da; 
fevennight (4). 

Thurfday, the 7th of March. — ^The Houfe 
folved itfelf into a Committee on the bUl ; an 
after fome time fpent therein, the Speaker refumcs^ 
the chairj and the Houfe adjourned, without a; 



(i) Votes, p. 374. (.i)tUd. 

point! AST 
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^x>inting any future day for proceeding further in 
fhfs bufinefs (1). 

On the day following, [viz. Friday the 8th of 
jMarch,) Tuefday, the 19th of March, was fixed, for 
t lie Houfe to refolve itfelf again into a Committee 
the bill (2). 

Tuefday, the 19th of March. — ^The order of the 
was read, and the Houfe refolved itfelf into a 
CUommittee, and made fome further progrefs in 
the bill ; after which, the Speaker refuming the 
chair, the Friday following was fixed for the Houfe 
to refolve itfelf again into a Committee on the 

bill (.3). 

Friday, the 2 2d of March. — A fimilar proceed- 
ing was had, and the matter further poftponed to 
the Wednefday following (4.) 

Wednefday, the 27th of March. — ^The like pro- 
ceedings took place as on the 7th (5). 

On Monday, the ift of April, the next day was [278] 
appointed for the Houfe to refolve itfelf again 
^^to a Committee on the bill (6). 

Tuefday, the 2d of April. — ^The like proceedings 
^^ok place as on Tuefday the 19th of March; and 
^h^ 24th of April was appointed for proceeding 
^rtheron the confideration of the biir{7). 

On that day, the Houfe adjourned till Thurfday 
*^^ 1 8th (8]C on account of the Eafter holidays. 

< i) Votes, p. 433* (S) IbU. p. 534, 

^2) Ibid. p. 439* (6) Ibid. p. 55a. 

C 3) Ibid. p. 4S4. (7) Ibid. p. 566. 

^4) /^/V/, p. 513, {%) Ibid. 
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Wednefday, the 24th of April. — ^The Committee 
of the whole Houfe was poftponed till that day 
fevennight (i). 

And, on that day fevennight, (Wednefday, the 
I ft of May) it was further poftponed till the Tuef-r 
day following (2). 

Tuefday, the 7th of May. — ^The order of the 
[^79] day relative to this matter being read, the Houfe 
adjourned without refolving itfelf into a Com- 
mittee, or appointing any future day for that 
purpofe (3). 

On Wednefday, the 8 th of May^ the Houfe 
came to the following refolution : 

Refolved, " That this Houfe will, upon this day 
*^ three months y refolved itfelf into a Comnnuttee of 
" the whole Houfe, to confider further of the bill 
*' to i ncapacitate certain perfons, therein mentioned, 
" from voting at eleftions of members to ferve in 
" Parliament for the borough of Hindon, in the 
*' county of Wilts (4)." 

The reader perceives that, by this refolution, the 
bill was virtually thrown out. It was known that 
the feffion would be at an end, long before the day 
thereby appointed for taking it again into confider^ 
ation: and all bills depending at the end of a 
feffion fall, of courfe, to the ground. If the Houfe 
had intended to take up the affair in the fucceed- 

(1) Votes,}). 585. (3) Jbid. p. 683. 

(2) Ibid. p. 640. (4) Ibid,^, 693* 

ing 
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ing feffion, they would have come to a like refolu- 
tionwith that of the 8th of May, 1775 (1). But, in 
truth, there was no fuch defign. I have mentioned, 
on a former occafion (a), the objeftions to the 
.plan of changing enjtirely the right of eledtion in 
Hindon. It is evident, that fome of thofe objec- 
tions were applicable to the fcheme of introducing 
a new fet of voters in conjunftion with the former j 
though this fcheme had been adopted by the Par- 
liament, with regard to the borough of New Shore- 
ham {3). It was forefeen, likewife, that th^r§ 
would have been great difficulty ip fixing op thp 
X\cw Qlafs of voters, becaufe the influence of dif- 
ferent gentlemen of property in the neighbourhood 
pf the place, would have been more or lefs increafed, 
pr diminiflied, according as the freeholders of one, 
*Wo, or more hundreds, fliould have been admitted [284 J 
to a participation q{ the right of eleftion. Ther^ 
"^as fome danger, therefore, that a law which, in its 
origin, was intended to be a public benefit, and to 
9^end the conftitution, might, in the end^ turn put 
3- mere job,, and become fubfervient to the particu- 
^^intereft of certain individuals. In (hort, many, 
^ho had, at firft, promoted and fupported th^ 
oiJl, began, in the courfe of the feffion, to alter 
their opinion with regard to it ; or loft, at leaft, 
^uch of the zeal, which they had formerly (hown, 
W its fuccefs. On the different occafions, whcr\ 

(l) Supra^ vol. i. p. 197. 

{z) Ibid. p. 20I, to 203. Note (B.) 

(3) \i Geo. III. cap. 55. 

03 it 
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it was to be taken into confideration, there w- 
often other bulinefs more urgent, and more gerr 
rally interefting, to be difcufled; and, by the titr 
that was finiftied, and the order of the day, for t 
Houfe to refolve itfelf into a Committee on fc: 
Hindon bill, called for, the greater number 
members, already worn out by a long attendai^ 
were glad to leave the Houfe. Advantage v? 

[282] taken of this, by fome gentlemen, who, from i 
beginning, made no fcruple of avowing their r^ 
lution of employing every means, and every ftrEt. 
gem, which the forms of precedure in the Houf« 
Commons (hould furnifti, or authorize, in orde jr 
defeat the bill. Forty members are neceffary^ 
conftitute a Houfe ; and, if it appear that there 
not that number prefent, an immediate adjoxu 
ment muft take place. Whenever thofe gentlenm 
imagined that the number prefent was under for^ 
they moved, that the Houfe (hould be counts 
and, in this manner, the proceedings were, 
feveral times, fuddenly flopped; viz. on Thurfda^ 
the 7th of March (i); on Wednefday, the 27th ^ 
that month (2); and on Tuefday, the 7th of MM 
(3). — ^Another art was pradifed, with equal, C 
even greater, fuccefs. Every poffible objeftion t- 
the admiffibility of evidence, was either raifed hi 

[283] fome member of the Houfe, or taken by thi 
counfel who attended at the bar on the part of th( 
perfons who had petitioned againft the bill. Almof 

(1) Supra, p. 277. (2) IbUl. (3) IhjiL p. 279* 

ever) 
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every fuch objeftion produced an aigument, a 
debate, a que(l;ion> and a divifion. Thus, the pro- 
grefs of the bufinefs was clogged and retarded fo 
very effedtually, as to make even thofe who con- 
tinued the mod anxious promoters of it, defpair of 
ever bringing it to a conclufion; infomuch that, 
at length, by a fort of tacit agreement of all parties, 
the whole was dropt, and the refolution of the 8th 
of May, 1776, which has been ftated, having been 
CQtne to, it was immediately followed by another, 
*n thefe words: 

Refolved, " That Mr. Speaker do iflue his war-* 
rant to the clerk of the Crown, to make out a 
new writ, for the elefting of two burgeflcs, to 
ferve in this prefent Parliament for the borough 
of Hindon, in the county of Wilts, the laft elec-« 
tion for burgefles to ferve in this prefent Par- [^84] 

•* liament, for the faid borough, being declared 

^ void(i)." 

On Friday, the 3d of May, the following order 
*^^<3 been made : 

Ordered, " That Mr, Attorney General do give 

this Houfe an account of what proceedings have 

been [had] in the profecutions of Richard Smithy 

^ Efquire, Thomas Brand HoUis, Efquire, James 

^ Calthorpe, Efquire, and Richard Beckford, 

^ Efquire, purfuant to the direction of this Houfe^ 

* in the laft feffion of Parliament (2)," 

(1) Votes, 8 May, 1776, p. 693, 

(2) Uid. p. 656. 

04 Agreeably 
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Agreeably to this order, on Wcdnefday, the Z2d 
of May, Mr, Attorney General made a report of 
the proceedings at law, up to that time ( j ) ; which 
was ordered to lie on the table (2); and a number 
[285] of copies thereof, fufficient for the ufe of the mem- 
bers of the Houfe, was ordered to be printed (3). 

This was occordingly done. 

It has been fliown, in a former part of this work, 
that bribery, at eledions of members of Parliament, 
is held to be a crime at common law, independent 
of any ftatute againft it, and to be puniftiable either 
by indictment 3, or inforpiation (4). The Attorney 
General adopted the latter mode of profecvition ; 
and feparate informations ex officio (5) were filed by 
him in Trinity term, 15 Geo. HI. (which was the 
firft term after the order of the Houfe of Com^ 
mons was made) againfl: the four candidates. Smith, 
HoUis, Calthorpe, and Beckford.— ^-This was in 
June, 1775. 

In Hilary term, 16 Geo. III. the defendants 

pleaded not guilty ; and, iffue being joined, all the 

[286] ^^^^ informations were tried at the Lent affizes, in 

the county of Wilts, in March 1776 (6), before Mr. 

Baron Hotham. 

(i) Votes, p. 7s6.' (6) Fidi the Report of the 

(a) /^/V. Attorney General, prefented to 

(3) Uid. p. y^j. the Houfe of Common^^ p, 

(4) Sufra, vol. ii. p. 400. 4^* 55* 



(5) rii/e Blackft. Coram, 
vol. iv. p. 304. 4to Ed, 
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"Mr. Calthorpe and Mr. Beckford were acquitted } 
Mr. Smith and Mr. HoUis were found guilty (i); 
and, on Monday,4he 20th of May, being the lafl: 
dayof Eafter term, 16 Geo. III. they were brought 
up to the court of King's Bench, to receive the 
judgment of the court ; but, as the Judges were 
defirous to have longer time to conlider of the 
proper puniQiment^ they were committed till the 
next term, to the King's Bench prifon. 

Previous, however, to this commitment, viz. on 
the 1 6th of May, the new eleftion for Hindon took 
place ; and Mr. Smith having again declared him- 
f^lf a candidate, he was returned, together with 
Henry Dawkins, Efquire, 

Such was the ftate of the proceedings on the [287] 

profecutions of the Attorney General, when he 

'^^de his report to the Houfe, which therefore con- 

^ftccj of nothing but copies of the records of the 

fOUr informations, and of the pleas, and an account, 

^ ^ few lines, of the event of the trials (A). 

On Saturday the 7th of June, being the fecond 
^^y of Trinity term, 16 Geo. IIL Mr! Smith and 
^^. HoUis were again brought up for judgment. 

On the former occafion, Mr. Serjeant Davy, as 

^^Unfel for Mr. Smith, had informed the court, 

^^t his client had, a few days before, been re- 

^^^^ed, by a great majority of voices, to reprefent 

^^^ borough of Hindon, and fmce there was not 

^^^ he alleged) the leaft Ihadow or pretence, for 

(1) They called no wIcnefTes on their uials, 

any 
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any charge of bribery againft him at that deftion, 
he hoped that would operate with the court in 
mitigation of the punifhment they might think fit 
to inflift upon him. He faid that, at his firfi 
elcftion, inftead of introducing, for the firft time, 
[288] corruption into the borough, Mr. Smith himfelf 
had been led aftray, and induced to the oiFence of 
which the verdift of a jury had found him guilty, 
by the eftablifhed, and almoft univerfal, praAicc, 
among the voters of Hindon, of expofing their 
fuffrages to fale ; and that, by the purity with which 
the Iqft eledtion had, on his part, been condufted,^, ( 
he was, in fome meafure, entitled to the praife o^^z 
having reclaimed his electors from this inveter^te^ -^ 
abufe of their franchifes. 

Each of the informations contained feveral countS:. ^ : 
and both Smith and HoUis were found guilty 
/yi7 the. counts, in the informations ag-ainft them 
Moft of the counts charged them with afts 
bribery committed in Odlober 1774, immediately 
^)efore the eleftion. For thofe acts, they wer-"^^^ 
liable ftill (until Odtober 1776), to aftions on th »— 1( 
ftatyte of 2 Geo. II. cap. 24. and to all the penalti 
[289] Jnftiaed by that ftatute (i). The court of King 
Bench, in the cafe of the King againft Heydon, 
Haydon, when the defendant was found guilty c 
an information for bribery granted by the cou 
refpited the judgment, till the time within whi 
adtions on the ftatute might be brought was e 

(i) FiJe/upra, vol. i. p. 410. 
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pired (i), in order that he might not be twice 
puni(hed for the fame offence ; and, nearly about 
the fame time, in the cafe of the King againfl Pitt, 
and againfl: Mead, they, on the fame principle, 
eilabliflied it as a general rule^ not to grant in- 
fomiations for bribery, in future, until the end of 
the two years allowed by the ftatute, for proceeding 
byway of aftion (2). This rule, however, could 
only operate upon informations granted, by the 
difcretion of the court, to private profecutors, and 
could not affedt thofe filed, ex officio, by the Attor- 
ney General (3 ). The reafon of the rule is, indeed, [^9^1 
equally applicable to both, and, in cafes of informa* 
tions, ex officio^ the court might obtain the fame 
end, by refpiting judgment, as in the cafeoftlic 
ICing againfl Heydon, till the expiration of the 
two years. But the rule, though general, was never 
meant to be univerfaly for, in the cafe of the King 
againfl: Pitt, and againfl: Mead, Lord Mansfield 
(aid. " There may poflibly be particular cafes, 
founded on particular reafons, where it may be 
right to grant informations, before the limited 
time for commencing the profecution [on the 
fl:atute of 2 Geo. II. cap. 24.] is expired (4)-'' 



cc 
cc 

4€ 



Mr. Jufl:ice Afl:on now delivered the judgment 
^f the court. After fliating the qualification with 

Ci) 3 Barr. 1359* mations, *i;iJi Blackft. Comin« 

(2) IBtd. p. 1340. vol. iv. p. 304. 410 Ed. 

(3) For the difference be- {4) 3 Burr. p. 1340. 
*^ccn thcfc two forts of infor- 

which 
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which the general rule had been accompanied in 
the above-mentioned cafe, he obferved. That there 
was a very great difference between the cafes in 
Burrow, (where the offence was the* bribing of a 
fihgle voter, and the profecutions carried on by 
private perfons, who might alfo have fued on the 
ftatute) and the prefent inftance, which was that 
of a general corruption, and the profecutor, the 
Attorney General, afting under the exprefs ordei 
of the Houfe of Commons. He entered largeI]^-_^ 
into the nature^ enormity, and dangerous tendency^'-^^y, 
of the offence; taking notice that, among man^.«-^y 
evil confequences, one of its moft obvious effedb^ISks 
was„ to give rife to the crime of perjury, becaufe 
voter who has fold his vote, or has beejx even 
mifid a reward for it, muft, if the b/ibery-oath r is 
tendered to him, he guilty of perjury, before lr^_U]e 
can be admitted to poll. He traced the hiftorm: ^ry 
and gradual progrefs of eledtion-bribery, and ^ of 
the different remedies which the Houfe of Com^Kn^ 
mons and the legiflature had provided a^inft ifc" t; 
and mentioned, particularly, that a very grofs fcein^me 
of corruption, which had taken place at Beverle ^y^ 

[2923 i^ Yocklhire, in the year 1727 (i), had given ri k 

to the fta,tute of 2 G^o. II. cap, 24. 

(i) It is impoffible to col- 1727-8. p, 18^. col. i, 2. ^t 

left any thing of the particular Jan. 1728-9. p. 236.00!. 1* 

merits of this cafe of Beverley a. 25 Feb. 1728-9. p. 2^s^9' 

from the entries relative to it col. 2. j. p. 250. col. i* 4 

in the Journals. VU^ Journ. March, 1728-9. p. 259. col — ^ 

vol. xxi. p. 24. col. I,. X Feb. a. 8 March, 1728-9. 
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The judgment he delivered nearly In the follow* 
iQg woxds : 

•• The court has taken lAto confideration the 
" imprifonment you have already undergone, and 
* they adjudge that you (hall pay, each, a fine of 
" i,ooo merks ; and that you be imprifoned fix 
** months, and until you pay your refpedtive 
** fines. 

As td you, Richard Smith, the court cannot 
help eiprefiing their aftonifhment at what ap- 
^ peared from the mouth of your own counfel, 

* that you continued fo boldly to perfift in your 

* attempt, and that you have been again returned 

* for the fame place. They, therefore, have 

^ thought proper to add to your punilhment, that, [^931 

* jIt the expiration of the term of your imprifon- 

* ment, you (hall give fecurity for your good be-^ 

* haviour for three years — yourfelf and two fure-* 
^ ties-— you to be bound in i,ooo/. and each of 
■* the fureties in 500/." 

In confcquence of this judgment, both the de- 
fendants were conveyed back to the King's Bench 
^rifon, where they continued till the 23d of No- 
vember following, /. e, for the (pace of 168 days, 
or 6 lunar months { i ). 

On 

(i) «' Amdnth in law Is a " preffcd, not only becaufe 
** A<i»iir month, or twcnty-eight " it is always one uniform 
'* days, qnlefs otherwife ex- " period, but becaufe it falls 

" naturally 
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On that day, their fines having been paid intc^ 
the hands of Sir James Burrow, the clerk of thi 
Crown, fome days before, Mr. Hollis was difchaigo 
by the marfliaL *Mr. Smith was brought up t — f (» 
Weftminfter-hall, and, in the treafury-chamber r- — f 
the court of King's Bench, was bound over, 
ably to his fentence, for three years. This pafTe 
before Mr. Juftice Afton, and Mr. Juftice Will( 
before the other Judges were come down. Y( 
I prefume, it is to be confidered as having bet 
done in Court, fince the recognizance was und( 
figncd " By the Court r (i). 

The reader will remark that the fame incapacitl 
enfue upon a convidtion on a profecution t^ ^losr 
bribery by way of information at common la' 
as when the proceeding is by an aftion under tl 
ftatute ; the difabling words iri the aft of 2 G( 
II. cap. 24, being as follows : 

" And every perfon offending in any of tl 
•• cafes aforefaid, from and after judgment obtaim 

againft him in any fuch aftion of debt, bL \ 

plaint, or information, or fummary aftion, -^>r 




cc 



" naturally into a quarterly di- namely, the favour which ** 

« vilion by weeksf.'* Blackft. always to be (hewn to liber^^^t 

Comm. vol ii. p. 141. 410 ed. where the terms are aittbig^z:^"' 

—There is another reafon why, ous and doubtfuL 

in cafes of punilhrnent by im- (i) 1 was favoured by 

prifonmenty the computation J. Burrow with the account ^' 

ihoald be by lunar months ; thefe circumftances. 



ir 



f [Thus in a cafe in Dyer, 21 S the 6 months were reckoned 
b. on the ftatute of enrolments, z8 days each.] 

4 
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ofecution, w being any otherwife lawftdly con^ 
^ed thereof y (hall for ever be difabled to vote 
any eleftion of any member or members to 
rliament, and alfo (hall for ever be difabled to 
ld> exercife» or enjoy any office or franchife to 
uch he and they then (hall^ or at any time 
erwards may be entitled, as a member of any . 
y, borough, town-corporate, or cinque port, 
if fuch perfon was naturally dead (i)/' 

lere was no petition prefented in the laft fef- 

)f Parliament, complaining of the rcreledtion 

r. Smith on the 1 6th of May : but, as there 

lot a fortnight between the time when the 

ti was brought in, and the end of the feffion^ 

1 happened on the 23d of May, an oppor- 

y ftill remained for petitioning at the begin- 

of the prefent fe(fion, according to the rule 

ioned in the Preface to Vol. Ill (2). 

:cordingly, a petition of Mr, Beckford, who 

3een again a candidate, complaining of the 1^9^] 

on of Mr. Smith, was prefented on the ift 

>f November, 1776 (3); and, afterwards, 

ler petition of certain ele&ors in the intereft 

[r. Beckford was alfo prefented, on Monday, 

ith of the fame month (4). 

th the(e petitions are to be taken into con-o 

tionon Thurfday, the 23d of January, 1777 



% 7. (4) Votes, p. 48, 49. 

r/V#ySr/rii, vol. iiL pref. (5) /i/V. 8 Nov. pw 39. 

1 1 Nov. p, 49« 
Votes, p. 14, 15. 
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SUPPLEMENT 

TO T tt « 

CASE OF HINDON* 



Note pAGE 487. (A). The Record of fltt Informati 



(A.) againft Mr* Smith, and of the fubfequent proceedings^^ 

*^^^'^^^ as far as they were laid before the Houfe of Commons, is ai 
follows : 

Of TRINITY TEltM, in the i6th Year of tr»e 
Reign of King G£org£ the Third. 

Wiltshire. 

** BE it remembered^ That Edward Thurlowj Efqui^:^ 
Attorney General of our prefent Sovereign Lord the Kir"»gi 
who for our faid Lord the King in this behalf profecute'C=^i 
in his proper perfon, cometh here into the cdurt of our Gs^^ 
Lord the King, before the King himfelf, at Weftminft^^fj 
on Friday next after the morrow of the Holy Trinity, *" 
this fame term, and for our faid Lord the King, gives C^l^ 
court here to uhderftand and be informed. That the h^ ^^ 
^298] rough of Hindon in the county of Wilts is an ancient h^^^ 
rough, and for a long fpace of time two burgeffes of the fi^'^ 
borough have been elefted and fent, and have ufed and h^^^ 

accufton*^^ 
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QCCuftomed and of right ought tf> be eleded and fent, to ^^te 
ferve as burgefles for the (aid borough in the Parliament of v^ ^^ ^ 
this kingdom (to wit) at the borough of Hindon aforefaid> 
in the faid county of Wilts : And the faid Attorney Gene- 
ral of our faid Lord the King, for our faid Lord the King, 
giveth the court here to underftand and be informed. That 
w thifirjl day of OSlober^ in the fourteenth year of the reign 
of our prefent Sovereign Lord George the Third, by the 
grace of God, of Great Britain, France, and Ireland, King, 
Defender of the Faith, &c. a certain writ of our faid Lord 
the King, under the great feal of Great Britain, ifTued out 
of his Majefty's court of Chancery (the faid court then and 
ftill being at Weftminfter in the county of Middlefex) di- 
feded to the Sheriff of the county of Wilts ; by which 
faid writ, our faid Lord the King reciting. That whereas by 
the advice and aflfent of his Majedy^s council, fc r certain 
^duous and urgent affairs concerning his faid Majefly, the 
ftate and defence of his kingdom of Great Britain and the 
^urch, his Majefty ordered a certain Parliament to be hol- 
^en at the city of Weftminfter, on the 19th day of Novem- 
^T then next enfuing, and there to treat and have confer- 
ence with the prelates, great men, and peers of his realm ; 
his Majefty by his faid writ did command and ftridly en- [299] 
join the faid Sheriff, That proclamation being made of the 
^y and place aforefaid in the faid Sheriff*s then next county 
9ourt to be holden after the receipt of that his faid Majef- 
Vs writ, two knights of the moft fit and difcreet of the 
^id county, girt with fwords, and of every city of his faid 
bounty two citizens, and of every borough in the fame 
bounty two burgefTes, of the moft fufficiertt and difcreet, 
""^cly and indifferently by thofe who at fuch proclamation 
^ould be prefent, according to the form of the ftatute in 
^atcafe made and provided, the faid then Sheriff fliould 
^5*ufc to be elefled, and the names of thofe knights, citizens, 
^d burgeffes, fo to be elcfted, whether they (hould be pre- 
Vql. IV, P fent 
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Note fent ot ibfent, the fald then Sheriff fhould caufe to be in* 
^ 1 ^, ferted in certain indentures to be thereupon made, between 
the faid then Sheriff and thofe who fliould be prefent at fuch 
eledlion, and them at the day and place aforefaid the faid 
then Sheriff (hould caufe to come in fuch manner that the 
feid knights for thcmfelves and the commonalty of the bmi 
county, and the faid citi^zens and burgcffes for themfelves ai 
rile commonalty of the faid cities and boroughs refpeSively- 
might have from them full and fufficient power to do an< 
tonfent to thofe things Which then and there by the commoi 
council of his faid Majefty^s kingdom, by the blefling 
r^bol G^j fhould happen to be ordained upon the aforefaid afiair^ — 
fo that for want of fuch power, or through an improvider 
eleflion of the faid knights, citizens, or burgeffes, the afon 
faid affairs might in no wife remain unfinifhed; willing m 
verthelefs, that neither the faid then Sheriff, nor any othi 
Sheriff of this his Majefty's faid kingdom, fliould be in 
v/ife eledled; and the eleftion in the faid then Sheriff's 
county fo made diftinflly and openly under the faid thi 
flieriff's feal, and the feals of thofe who fliould be prefe 
at fuch eledlion, the faid then flieriff fliould certify to tzrn/s 
Majefty in his Chancery, at the day and place without dMTe- 
lay, remitting to his Majefty one part of the aforefaid L -fl- 
dentures annexed to the faid writ, together with the G^^d 
writ; and the faid Attorney General of our faid Lord 
King, for our faid Lord the King, gives the courtherefi 
ther to underftand and be informed, that the faid writ 
terwards, and before the return thereof (to wit) on the Saiid 
firft day of Oflober in the 14th year aforefaid, was dellv^^*> 
cd to Thomas Eaftcourt, Efquire, then and continue. 1'/ 
from thenceforth until and at and after the return ^ 
the faid writ being Sheriff of the faid county of WiJttSj 
to be executed in due form of law (to wit) at the boroi^^^ 
of Hindon aforefaid : And the faid Attorney General of C^"' 
faid Lord the King, for our faid Lord the King, gives ^*^ 
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t6urt here further to underftand and be informed, that by . Note 
virtue of the faid writ, the faid Thomas Eaftcourt, fo being v^/*' 
SheriiF as aforefaid, afterwards, and before the return of 
the faid writ, (that is to fay) on * the faid firft day of 
Odober, in the fourteenth year aforefaid, and in the year of 
our Lord one thoufand feven hundred and feventy-four, at 
the borough of Hindon aforefaid, in the faid county of 
Wilts, made his precept in writing, fealed with the feal of 
his office of (herifF of the faid county of Wilts, direded to 
the then bailiff of the borough of Hindon in the faid county 
of Wilts, of and for the elecSion within the faid borough, 
of two burgefles of the borough aforefaid, according to the 
form and efFed of the faid writ: And the faid Attorney- 
General of our faid Lord the King, for our faid Lord the 
King, gives the court here further to underftand and be in- 
formed, that by virtue of the faid precept afterwards, and 
before the return thereof (to wit) on the loth day of 0£lo- 
ber, in the 14th year aforefaid, at the borough of Hindon 
*fore(aid, in the faid county of Wilts, the eleftion of two 
burgeffes to ferve as burgeffes for the faid borough, in the 
then next Parliament to be holden as aforefaid, was had 
^Qd made; which faid eledion was the iirft and next elec« 
tion of burgeffes to ferve as burgeffes for the faid borough, 
io the Parliament of this kingdom, after the committing of 
Ac fevcral offences hereinafter firftly, fecondly, thirdly, 
%d fourthly mentioned : And the faid Attorney General 
rfour faid Lord the King, for our faid Lord the King, gives 
Ac court here further to underftand and be informed, that 
before the iffuing of the faid writ, a general eledlion of re- 
prefcntatives to ferve in Parliament for the feveral counties, f^oil 
cities, and boroughs in this kingdom, being expefted, James 
Cakhorpe, Efquire, Richard Bcckford, Efquire, Richard 
Smith, Efquire, and Thomas Brand HoUis, Efquire, were 
^ndidatcs, that of them two might be chofen and returned 
^ ferve as burgeffes for the faid borough, in the then next 

P 2 Parliament 
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Parliament for this kingdom; and the faid James 
thorpe, Richard Beckfbrd, Richard Smith, and Thi 
Brand Hollis, remained and continued candidates foi 
purpofe aforefaid^ until and at the time of the faid ele£ 
to wit, at the borough of Hindon aforefaid, in the 
county of Wilts : And the faid Attorney General of oiu 
Lord the King, for our faid Lord the King, gives the < 
here further to underftand and be informed, that the 
Richard Smith, late of the faid borough of Hindon, in 
faid county of Wilts, Efquire, well knowing the pren 
but being a perfon of a depraved, corrupt, and wicked i 
and difpofition, and unlawfully and wickedly intending 
much as in him the faid Richard Smith lay, to intei 
and prevent the free and indifferent ele£lion of burgefli 
ferve for the fame borough of Hindon, in the then next 
liament of this kingdom, and by illegal and corrupt meai 
procure himfelf to be ele£ted a burgefs to ferve for the 
borough in the then next Parliament of this kingdom) 
fore the faid eledlion, to wit, on the 15th day of Fe 
[303] bruary, in the 13th year of the reign of our Sovereign J 
George the Third, now King of Great Britain^ &( 
the borough of Hindon aforefaid, in the faid count 
Wilts, unlawfully, wickedly, and corruptly did folicit, t 
and endeavour to procure Thomas Moore, Charles Si 
fon, John Baldwyn, Jeremiah Lucas, Robert Tyley, 1 
mas Farreil, Jof. Norton, Jof, CufF, John Edwards, "^ 
liam Stephens, John MaiQiment, John I^arkham, Renj 
Bowles, Jof. Cholfey the younger, John Davis the e 
Richard Erwood^ William Cheverall, Samuel Dorr, 1 
mas Harden, James Edwards, Jof. Cholfey the elder, 1 
mas Spencer, James Smart, John Randall, Edward Rar 
John Dewy, Luke Beckett, Philip Beckett, Henry Di 
Edward Beckett, Ifaac Moody, William Hacker, John 
(hop, Edward Hollowday, George Spender thfe your 
John Chcv:erall, John Dukes the elder, John Dukes 

your 
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younger, Robert Wycr, Mofes Weeks, George Dulce^ 

George Hay ward, Edv^ard Trewlock, Matthew Dayis, Phi-. 

lip Beckett the younger, Henry Jerrett, John Davis the 

younger, William Day, Samuel Collier, Walter Percy, Ed-» 

ward Shergold, Benjamin Beckett, Edward White, John 

Hooper the elder, Samuel Farthing, John Hooper the 

younger, WilHana Newton the elder, William Newton the 

younger, James Percy, Henry HufFe the elder, Henry Huffe 

^c younger, vBenjamin Cholfey the younger, John Bell, 

George Spender the elder, James Anderfon the younger^ 

William I^ambe, Jof, Lambe, Edward White, Robert Wyer» 

A^atthew White the younger, Mathew Stevens, William 

White, Richard Ingram, Francis Ranger, William Percy, [304J 

Cllias Pitman, William CufFthe elder, Mathew White the 

elcier, William Stevens, George Stevens, John Stevens the 

elderi James Stevens, John Stevens the younger, John 

VVycr, Benjamin Chojfey the elder, William Ranger, Fran*< 

cisCheverall, Charles Wyer, James Wyer, John White, 

^^illiam Wyer, James Anderfon the elder, John Beckett, 

Thomas Wyer, Luke Beckett the elder, Roger Spender, 

R-obert Day, WHIiam Cyff the younger, Elias Steevens,^ 

James Steevens, William Gilham, Henry Savage, Jarvis 

Gilbert, Thomas Percy, John Ranger, Edward Percy,, 

. Wiljiam Percy the younger, Robert Gilbert, William 

^ukfcs, Thomas Dukes, Roger Norton, Jofeph Moody^ 

James Gilbert, John Gane, Luke Mead, Nathaniel Phi* 

• P*i Jofeph Norton, Samuel Norton, John Ranfome, Tho- 

'^s Brooks, Samuel Philips, Jofeph Sc^mell, William Saa- 

^tt the elder, Luke Maiihment the younger, Luke Mai(h- 

'^cnt the elder, John Maiihment, William Sandall the 

J^ungei:, James Burleigh, William Harden, Samuel Field, 

J^n Bowles, Robert Ranger, Thomas Lanham, John Ri,- 

^^'^ardfon, William Spender, Henry Obourne, John Penny, 

^*chard Pitman, William Nifbeck, James Davies, Jofeph 

vilibert^ James Qo^gl^* James Wicr, John Gilbert, and 

P^ John 
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Note John Steevens, refpeftively, each and every of thei 

A ^^ and there, and until and at thp time of the faid elefli( 
ing a right to vote at and in the e]e£lion of burg< 
ferve as burgefles for the fame borough in the Pa: 

[305] of this kingdom, for him the faid Richard Smith, 
more efFeftually to tempt, corrupt, and procure the 
veral perfons who had a right to vote"as aforefaid, 
their refpeftive votes for him the faid Richard Smid: 
faid eledion, he the faid-Richard Smith did then ar 
. to wit, on the faid 15th day of February, in the i, 
aforefaid, at the borough of Hindon aforefaid, in 
county of Wilts, unlawfully, wickedly, and corrupi 
and caufe and procure to be given, to the faid fevei 
fons refpefti vely, who had fuch right to vote as afoi 
certain fum of money, to wit, the fum of five gu 
lawful money of Great Britain, as a bribe and rewan 
gage, corrupt, and procure the faid feveral perfons refp< 
fo having fuch right to vote as aforefaid, to give their 
tive votes in the faid eleftion of burgefles to ferve • 
gefles for the faid borough ih the then next Parliai 
this kingdom, for him the faid Richard Smith, in or 
he the faid Richard Smith might be elefted and n 
to ferve as a burgefs for the faid borough, in the C 
next Parliament of this kingdom, to the great obf 
and hindrance of a free, indifferent, and unbiafled 
of burgeflTes to ferve in Parliament for the fame bore 
manifeft violation and fubverfion of the conftitutior 
kingdom, and of the liberties and privileges of the 
thereof, to the evil and pernicious example of all 01 

[306] the like cafe offending, and againfl the peace of < 
Lord the King, his crown and dignity: And the faid 
ney General of our faid Lord the King, for our fai 
the King, giveth the court here further to underflj 
be informed, that the faid Richard Smith, being fu< 
fon as aforefaid, and unlawfully and wickedly intern 
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much as in him the faid Richard Smith lay) to interrupt Note 
and prevent a free and indifferent elecStion of burgefles to v^J^^ 
fcrveforthe faid borough of Hindon in the then next Par* 
liamcnt of this kingdom, and by illegal and corrupt means 
to procure himfelf to be ele£led to ferve as burgefs for the 
iaid borough in the then next Parliament of this kingdom, 
before the faid cleffcion, (to wit) on the third day of OSfo* 
ber^ in the 14th j?ear aforefaid, at the borough of Hindon 
aforefeid, in the faid county of Wilts, unlawfully, wickedly, 
and corruptly, in the prefence and hearing of divers per- 
ibns, who had then and there a right to vote in the ele£lion 
of burgefles to ferve for the faid borough in the Parliament 
of this kingdom, did declare, and with a loud voice publifh, 
that h^ would give to each and every perfon who had a 
right to vote in the faid eledtion of burgefles to ferve for 
the faid borough of Hindon in the then next Parliament of 
this kingdom, bribes and rewards to vote in that eleftion 
for him the faid Richard Smith, with intent unlawfully to 
teoipt, corrupt, and procure the perfons having a right to 
^ote in that eIe£^ion, to give their votes in that eledlion 
for him the faid Richard Smith, that he the faid Richard [3^7!! 
Smith might be elefted and returned a boirgefs to ferve for 
^e faid borough in the faid then next Parliament of this 
tingdem, to the great obftruflion of a free, quiet, and in- 
«ififerent eleftion of burgefles to ferve in Parliament as bur- 
S^fles for the fame borough, in manifeft violation and fub- 
^^rtion of the conftitu^n of this kingdom, and of the 
hbcrties and privileges of the (iibjedls thereof, to the evil and 
Pernicious example of all others in the like cafe offending, 
**id againft the peace of our faid Lord the King, his crown 
^nddi;rnity: And the faid Attorney General of our faid 
f-'Ord the King, for our faid Lord the King, gives the court 
here further to underftand and be informed, that the faid 
Richard Smith, being fuch perfon as aforefaid, and again un- 
WwfulJy, wickedly, and corruptly intending (as much as in 

P^ hin\ 
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him the {aid Richard Smith lay) td Interrupt and previ 
the free and indifferent election of burgefTes to ferve as b 
gefles for the&id borough In the Parliament of this kingdc^^nn, 
and by illegal and corrupt means to procure himfelf to be 
ele£led a burgefs to ferve as a burgefs for the faid boroi^^gb 
in the Parliament of this kingdom, he the faid Ricb^^sur<l 
Smith afterwards, and before the faid eleAion fo had a^^nd 
made as aforefaid, to wit, on the 4th day of April, in ^^Bbe 
14th year of the reign of our Lord the now King, at W^^^ 
borough of Hindon aforefaid, in the (aid county of Wi^Kl^ 



unlawfully, wickedly, and corruptly did give, and caufe 1^^^^ • 
procure to be given, to divers other perfons, name-^:^^)lf' 
[308] Thomas Moore, Charles Simpfon, John Baldwin, Jeremi "^^^^ 
Lucas, Robert Tyler, Thomas Farrell, Jofeph Nortc^^^f* 
JoTeph CufF, John Edwards, William Stevens, John Maillt--^;* 
ment, John Larkham, Renalder Bowles, Jofeph' ChoMey tl^-^^ 
younger, John Davis the elder, Richard Erwood, WUliav- ^^ 
Chiverall, Samuel Daw, Thomas Harden, James Edwardl^^^^^^ 
Jofeph Cholfey the younger, Thomas Spencer, James Smar"^ -^^ 
John Randle, Edward Ranger, John Dewey, Luke Beckc-^^ ^ 
Philip Becket, Henry Dukes, Edward Becket, Ifaac MoodjCl- '* 
William Hacker, John Bifhop, Edward Hollowday, Georg^^^ 
Spencer the younger, John CheveraU, John Dukes th^ c^^ ^ 
elder, John Dukes the younger, Robert Wyer, Mofe**^ -■^^ 
Weeks, George Dukes, George Hayward, Edward 
lock, Mathew Davis, Philip Becket the younger, Hcnr — ^T 
Jerret, John Davis the younger, William Day, Samu^ ^y 
Collier, Walter Percy, Edward Shergold, Benjami -»-"* 
Beckett, Edward White, John Hooper the elder, Samu^^-*^ 
Farthing, John Hooper the younger, William Hooper th^cmc 
elder, William Newton the younger, James Percy, Hem — =*7 
HufFthe elder, Henry Huff the younger, Benjamin Chdfe 
the younger, John Bell, George Spender the elder, 
I Anderfon the younger, William Lambe, Jofeph LamI 
Edward White, Robert Wyer, Mathew White the younge 

Mather 
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^^Aathew Stecvens, William White, Richard Ingram, 

y rancis Ranger, William Percy, Elias Pitman, William 

OufFthe elder, Mathew White the elder, William Steevens, 

^George Steevens, John Steevens the elder, James Steeveiis, 

John Stecvcns the elder, James Steevens, John Steevens the 

younger, John Wyer, Benjamin Cholfey the elder, Williarn 

Ranger, Francis Chiverall, Charles Wyer, James Wyer, 

John White, William Wyer, James Anderfon the elder, 

John Beckett, Thomas Wyer, Luke Beckett the elder, 

Roger Spender, Robert Day, William CufF the younger, 

£lias Steevens, James Steevens, William Gilham, Henrjr 

Savage, Charles Gilbert, Thomas Percy, John Ranger, 

Edward Percy, William Percy the younger, Robert Gilbert, 

^Villiam Dukes, Thomas Dukes, Roger Norton, JoC 

JVloody, James Gilbert, John Gane, Luke Mead, Nathaniel 

i^hilips, Jofeph Norton, Samuel Norton, John Randfome^ 

Thomas Brookes, Samuel Philips, Jofeph Scamell, William 

Saiidall the elder, Luke Maifhment the younger, Luke 

Maifluncnt the elder, John Maifliment, William Sendle, 

James Burleigh, William Harden, Samuel Field, John 

Bowles, Robert Ranger, Thomas Lanham, John Richard-. 

fon, William Spender, Henry Obourne, John Penny, 

«^ichard Pittman, William Nifteck, James Davis, Jofeph 

Gilbert, James Gough, James Wire, John Gilbert, and 

John Stevens, refpeftively, each and every of them then and 

^erc, and until and at the time of the faid eleftion having; a 

■"'gntto vote at and in the eledlion of burgefles to ferve as 

*>urgeffes for the faid borough of Hindon in the Parliament 

^^ this kingdom, another large fum of money (to wit) the [3^oj 

^^^^ of five guineas of like lawful money, as a bribe and re- 

^^rd to each of them the faid feveral perfons laft-mentioned 

*^ving fuch right to vote as aforefaid, to engage, corrupt, 

^^^ procure the faid perfons refpeftlvely to give their re- 

P^<^ve votes at and in the then next eledion of burgefll-s to 

^^■Vc as burgefles for the fame borough in the faid then next 

Parliament 
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Parliament of this kingdom, for him thefaid Richard 
in order that he the faid Richard Smith might be el 
burgefs to ferve for the faid borough in the faid th< 
Psg-Iiament of this kingdom, to the great obftru£ti( 
hindrance of a free, quiet, indifferent, and unbiafTed e 
of burgeilv^s to ferve in Parliament as burgeffes for th 
borough^ in violation and fubverfion of the conftitutior 
kingdom, and of the liberties and privileges of the ( 
thereof, to the evil and pernicious example of all ot 
the like cafe oftending, and againft the peace of ( 
Lord the King, his crown and dignity : And the iaid 
iiey General of our faid Lord the King, for our fai 
the King, gives the court here further to underftand 
informed, that the faid Richard Smith, being fuch pc 
aforefaid, and again unlawfully, wickedly, and corrup 
tending (as much as in him the faid Richard 3mith 
interrupt and prevent the free and indifferent ele£tion 
gefles to ferve as burg^lfes for the fame borough in tl: 
[31 'J jiameqt of this kingdom, and by illegal and corrupt m 
procure himfelf to be elected a burgefs to ferve as a 
for the faid borough in Parliament; he the faid J 
Smith, before the faid eleSion, (to wit) on the eighti 
Oitobery in the fourteenth year af^refaid, at the bon 
Hindon aforefaid, in the faid county of Wilts, did 
fully, wickedly, and corruptly give, and caufe and pro 
be given, to divers other perfons, namely, Jofeph I 
Jof. Cuffe, John Edwards labourer, William Steveni 
Marihman, John Edwards, glazier, John Larkham, R 
Bowles, Jofeph Cholfey the younger, John Davis th 
Richard Erwood, Williain Chiverall, Samuel Daw, 1 
Harden, James Edwards, Jofeph Cholfey the elder, 1 
3pencer, Henry Oborne, John Penny, James Smar 
Randle, Edward Ranger, Stephen Harding, John ] 
William Snook, Harry Jukes, Edward Beckett, 1 
Pitman, Thorn^s Wier, Ifaac Moody, William 1 
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John Bifliop, Edward Halliday, Walter Beckett, George 
Spender the younger, John Chiverall, John Dukes the el- 
der, John Dukes the younger, Robert Wier, Moles Weeks, 
George Dukes, Thomas Steevens, William Spender, John 
Hart, George Hayward, Edward Tulick, Mathew Davis, 
John Ingram the younger, Philip Becket the younger, Andre wr 
Farrett, Henry Jerrard, William Brookes, John Gilbert, John 
Steevens, Elias Steevens, John Davis, Thomas Howell, 
William Day, Walter Piercy, John Beckett, Edward Sher- [3^*J 
gold, Benjamin Beckett, Edward White^ John Hooper the 
elder, Samuel Farthing, William Newton, William Nefbick, 
John Hooper the younger, William Lucas, William New- 
ton the younger, James Piercy, William Abraham, Henry 
Huffe the elder, Henry HufFe the younger, John Moore, 
Benjamin Cholfey the younger, John Bell, George Spender, 
James Anderfon, William Lambe, Jofeph Lambe, Edward 
^VVThitc, Robert Wyer, Mathew White the younger, Mathew 
Stevens, William White, Richard Ingram, Francis Ranger, 
Elias Pittman, William CufFe, Matthew White, William 
Steevens, George Steevens, John Steevens the elder, James 
Steevens, John Steevens the younger, John Wyer, Ben- 
J^oiin Cholfey the elder, William Ranger, Thomas Steevens, 
Francis Chiverell, Charles Wier, John White, William 
'^yer, James Anderfon, John Beckett, Thomas Wier, 
Luke Beckett, Roger Spender, Robert Day, John Nairn, 
^'lliam Cuff, Elias Steevens, James Steevens, Ifaac 
^*vage, William Gilham, Archibald Hunter, Henry 
^^gc> James Lambert, John Steevens, James Cuffe, 
J^**Voife Gilbert, Thomas Piercy, John Ranger, Ed- 
^*"d Piercy, Robert Gilbert, Thomas Lanham, Jof. 
^'Ibert, John Richardfon, William Dukes, Richard 
'^ith, Henry Lambert, James Warne, Thomas Dukes, 
J^^Scr Norton, Jofeph Moody, James Davis, James Gil-* 
^rt^ Thomas Philips, John Gane, Luke Mead, Nathaniel 
*^*^iUips, Jofeph Norton, Samuel Norton^ John Randfome, 

Thomas 
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Note Thomas Brookes, Thomas Harden, John Harden, Samuel 
^X^ Phillips, Jof. Scammell, William Sandle the elder, Luke 
Marfcman the younger, James Goffe, Luke Marfhman the 
elder, John Marfhman, Richard Harden, William Sandle 
the younger, James Burleigh, William Harden, Thomas, 
Field, Samuel Field, Richard Beckett, and Robert Ranger, 
refpedlively, each and every of them then and there refpec- 
lively having a right to vote in the ele<ftion of burgeffes ta 
ferve for the fame borough in the Parliament of this king- 
dom, a large fum of moniey, to wit, the fumof five guineaa 
of like lawful money, as a bribe and reward to engage, cor-i 
rupt and procure the faid feveral laft- mentioned perfons 
refpeflively to give their refpeftive votes in the ele^ion of 
burgefies, to ferve as burgeiTes for the fame borough in the 
iaid then next Parliament of this kingdom, for him the faid 
Richard Smith, in order that he the faid Richard Smith 
might be eleded and returned a burgefs to ferve for the iaid 
borougli in the faid then next Parliament of this kingdom ; 
by means whereof the faid feveral perfons laft above-named^ 
who had fuch right to vote as aforefaid, were refpedively 
tempted, corrupted, and procured to give, and did give their 
votes at and in the faid eledion fo had and made as afore* 
. iaid, for the faid Richard Smith, for the purpofe aforeiaid^^ 
that is to fay, at the borough of Hindon aforefaid, in the 

[3^4] ^^'^ county of Wilts, to the great obftruftion and hindrance 
of a free, quiet, indifferent, and unbiafTed eIe£llon of bur- 
gefies to ferve in Parliament for the fame borough, in vio- 
lation and fubverfion of the conftitution of this kingdom, 
and of the liberties and privileges of the fubjedts thereof, 
to the evil and pernicious example of all others in the like 
cafe offending, and againft the peace of our faid Lord the 
King, his crown and dignity : And the faid Attorney Gene- 
ral of our faid Lord the King, for our (aid Lord the King 
gives the court here further to underftand and be informed^ 
that the (aid Richard Smith, well knowing the.premifqs, but 

being 
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being Tach perfon as aforeiaid,and again unlawfully, wickedly) 
and corruptly intending, as much as in him the faid Richard 
Smidi lay, to interrupt and prevent the free and indifferent 
^e&ion of burgefles to ferve as burgefles for the (ame bo* 
iXMigh in th^ Parliament of this kingdom, and by illegal and 
rorrupt means to procure himfelf to be elected to ferve as a ' 
burgefs for the laid borough in the Parliament of this king- 
dom) the faid Richard Smith, before the faid ele<5tion, (to 
wit) fin thifaid itb day ^f O£loher^ in the 14th year afore- 
faid, at Hindon afore(aid, in the (aid county of Wilts, un« 
lawfully, wickedly, and corruptly did give, and caufe and 
procure to b^ given^ to divers other perfons, namely, Thomas 
Moore, Chailes Simpfon, John Baldwin, Jeremiah Lucas, 
Robert Tyley, Thomas Farrell, Jofeph Norton, Jofeph 
Rirk, John Edwards, William Stephens, John Maiftiment, 
John Larkham, Renalder Bowles, Jofeph Cholfey the 
younger, John Davis the elder, Richard Erwood, William \,y^S\ 
Cheverall, Samuel Daw, Thomas Harden, James Edwards, 
Jofeph Cholfey the elder, Thomas Spencer, James Smart, 
John Randall, Edward Ranger, John Dewey, Luke Beckett, 
PbUip Beckett, Henry Dukes, Edward Beckett, Ifaac 
Moody> William Hacker, John Bifliop, Edward Hollo wday, 
George Spender the younger, John Chiverhall, John Dukes 
the elder, John Dukes the younger, Robert Wyer, MoTes 
Week?, George Dukes, George Hay ward, Edward Trew- 
lock, Matthew Davis, Philip Beckett the younger, Henry 
Jerrett, John Davis the younger, William Day, Samuel 
Collier, Walter Piercy, Edward Shergold, Benjamin 
Beckett, Edward White, John Hooper the elder, Samuel 
Farthing, John Hooper the younger, William Newton the 
elder, William Newton the younger, James Piercy, Henry 
HuiFe the elder, Henry HufFe the younger, Benjamin 
Cholfey the younger, John Bell, George Spender the elder, 
James Anderfon the younger, William Lambe, J of. Lambe, 
Edward White, Robert Wyer, Matthew Why te the younger, 

Matthew 
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Matthew Steevens, William White, Richard Irigrflill^ 
Francis Ranger, William Percy, Eiias Pitman, William 
CufF the elder, Matthew Whyte the elder, William Stee-» 
vens, George Steevens, John Steevens the elder, James 
Steevens, John Steevens the younger, John Wyer, Ben- 
jamin Cholfey the elder, William Ranger, Francis Chiverall, 
J316] Charles Wyer, James Wyer, John White, William 
Wyer, James Anderfon the elder, John Beckett, Thomas 
Wyer, Luke Beckett the elder, Roger Spender, Robert 
Day, William CufF the younger, Elias Stevens, James. 
Steevens, William Gilham, Henry Savage, Jarvis Gilbert^ 
Thomas Percy, John Ranger, Edward Percy, William 
Percy the younger, Robert Gilbert, William Dukes, 
Thomas Dukes, Roger Norton, Jofeph Moody, James 
Gilbert, John Gane, Luke Mead, Nathaniel Philips, 
Jofeph Norton, Samuel Norton, John Ranfome, Thomas 
Brookes, Samuel Phillips, Jofeph Scamel, William Sandall 
the elder, Luke Maifliment the younger, Luke Maifhment 
the elder, John Maifhment, William Sendle, James Bur-, 
leigh, William Harden, Samuel Field, John Bowles, 
Robert Ranger, Thomas Lanham, John Richardfon, Wil- 
liam Spender, Henry Obourne, John Penny, Richard Pitt- 
man, William Niibeck, James Davis, Jofeph Gilbert, 
James Gough, James Wire, John Gilbert, and John 
Steevens, refpeflively, each and every of them, then and ' 
there, and until and at the time of the faid eledion fo had 
and made as aforefaid, claiming a right to vote in the elec- 
tion of burgeffes to ferve for the faid borough in the Parlia- 
ment of this kingdom, a large fum of money, to wit, the 
fum of five guineas, of like lawful money, as a bribe and 
reward to engage, corrupt, and procure the faid feveral per- 
fons fo claiming a right to vote as aforefaid refpeSively, to 
give their refpe6^ive votes at the faid election of burgeffes to 
ferve in Parliament for the fame borough, for him the feiii 

Richard Smith, in order that he the faid Richard Sm«:^ 

mip^rzht 
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might be elefled and returned a burgefs to ferve for the faid Note 

borough in the faid then next Parliament of this kingdom, y^ ^^ 

to the great obftru6^ion and hlndcance of a free, quiet, and 

indifferent eleftion of burgefles to ferve in Parliament for 

the fame borough, in violation and fubverfion of the con- 

ftitution of this kingdom, and of the liberties and privileges 

ofthefubje<£h thereof, to the evil and pernicious example 

of all others in the like cafe offending, and againd the peace 

of our faid Lord the King, his crown and dignity : And 

the faid Attorney General of our faid Lord the King, for 

bur faid Lord the King, gives the court here further to 

onderftand and be informed, that the faid borough of Hindon^ 

in the (aid county of Wilts, is an ancient borough, and for 

Si long fpace of time two burgefics have been eleded and 

fcnt, and of right ought to be elefled and fent, to ferve for 

Ae faid borough in the Parliament of this kingdom, to wit, 

Sit the borough of Hindon aforefaid, in the faid county of 

Wilts : And the faid Attorney General of our faid Lord 

the King, for our faid Lord the King, gives the court here 

further to underftand and be informed, that the faid Richard 

Smith, being a per fon of a depraved, corrupt, and wicked 

toind and diipofition, and unlawfully and wickedly intending, 

W much as in him the faid Richard Smith lay, to prevent 

^ interrupt the free and indifferent eledion of burgefTes to 

ferve for the fame borough in the Parliament of this king- 

^m, and by illegal and corrupt means to procure himfclf to 

'^eclefted to ferve as a burgefs for the faid borough in the [318J 

. 'Parliament of this kingdom, on the eighth day of 05loher^ in 

^e 14th year aforefaid, at the borough of Hindon aforefaid ^ 

^^ the faid county of Wilts, unlawfully, wickedly, and cor- 

^ptly did give, and caufe and procure to be given, to divers 

P^rfons, namely, Jeremiah Lucas, Thomas Moore, Charles 

^itnpfon, John Baldwin, Jeremiah Lucas, Robert Tyley, 

* homas Farrell, Jof. Norton, Jof. CufF, John Edwards, 

W'ijliam Steevens, John Mailhment, John Larkham, Renal- 

der 
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Note der Bowles, Jofeph Cholfey the younger, John Davis the 
^ 'l^j elder, Richard Erwood, William Chiverall, Samuel Daw, 
Thomas Harden, James Edwards, Jof. Cholfey the elder, 
Thomas Spencer, James Smart, John Randle, Edward 
Ranger, John Dewey, Luke Beckett, Phillip Beckett^ 
Henry Dukes, Edward Beckett, Ifaac Moody, William 
Hacker, John Bifliop, Edward HoUowday, Geoige Spender 
the younger, John Chiverall, John Dukes the elder^ John 
Dukes the younger, Robert Wyer, Mofes Weeks, George 
Dukes, George Hayward, Edward Trewlock, Matthew 
Davis, Philip Beckett the younger, Henry Jerrett, John 
Davies the younger, William Day, Samuel Collier, Walter 
Percy, Edward Shcrgold, Benjamin Beckett, Edward 
White, John Hooper the elder, Samuel Farthing, John 
Hooper the younger, William Newton the elder, William 
Newton junior, James Percy, Henry Huff the elder, Henry 
Huff the younger, Benjamin Cholfey the younger, John 
Bell, George Spender the elder, James Anderfon the younger^ 
£319] William Lambe, Jofeph Lambe, Edward White, Robert 
Wyer, Matthew White the younger, Matthew Steerens, 
William White, Richard Ingram, Francis Ranger^ Wil*, 
liam Percy, Elias Pittman, William Cuff the elder. Mat'* 
thew White the elder, William Steevens, George Steevens, 
John Steevens the elder, James Steevens, John Steevens 
the younger, John Wyer, Benjamin Cholfey the . cldcr^ 
William Ranger, Francis Cheverall, Charles Wyer, James 
Wyer, John White, William Wyer, James Anderfon the 
elder, John Beckett, Thomas Wyer, Luke Beckett the 
elder, Roger Spender, Robert Day, William Cuff the 
younger, Elias Steevens, James Steevens, William Gilham, 
Henry Savage, Jarvis Gilbert, Thomas Percy, John Ranger, 
Edward Penny, William Percy the younger, Robert Gil- 
bert, William Dukes, Thomas Dukes, Roger Norton^ 
Jof Moody, James Gilbert, John Gane, Luke Mead, 
Nathaniel Philips, Jof. Norton, Samuel Norton, John Raai- 
4 foixie 
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fbnrie, Thomas Brookes, Samuel Phillips, Jof. Scamell, 
William Sandall the elder, John Maifhment the younger, 
Luke Maifhment the elder, John Maiflimenti William 
Sendell, James Burleigh, William Harden, Samuel Field, 
John Bovvlesj Robert Ranger, Thomas Lanhamj John 
Richardfon, William Spender, Henry Obourne, John 
Penny, Richard Pittman, William Nifbeck^ James Davi?^ 
Jof, Gilbert, James Gough, James Wire, John Gilbert, 
John Steevens, refpeSively, each and every of then! then and 
there having a right to vote at and in the election of bur- 
geffes to ferve for the fame borough in the Parliament [3^^J 
of this kingdpm, another large fum of money (to wit), the 
fiim of five guineas of like lawful money, as a bribe and 
reward to engage, corrupt, and procure the faid feveral laft- 
mentioned perfons refpedHvely to give their refpeftive votes 
at and in the then next eledlion of burgefles to ferve in Par- 
liament for the fame borough, for him the faid Richard 
Smith, in order that he the faid Richard Smith might be 
eleSied ^d returned a burgefs to ferve for the faid borough, 
at the then next eledion of burgefles to ferve in the Parlia- 
ment of this kingdom^ to the great obftru<3:ion of a free, 
indifferent, and unbiaflTed eledtion of burgeflTes to ferve in 
Parliament for the fame borough, in violation and fubverfidn 
of the conAitution of this kingdom^ and of the liberties and 
privileges of the fubjefts thereof, to the evil and pernicious 
example of all others in the like cafe offending, and againft 
the peace of our faid Lord the King, his crown and dignity : 
And the faid Attorney General of our faid Lord the King, 
for our faid Lord the King, giveth the court here further 
(o underftand and be informed, that the faid Richard Smith, 
'>eing fiich perfdn as aforefaid, and again unlawfully and 
Wickedly intending, as far as in him lay, to interrupt and 
prevent the free and indifferent eledtion of burgeffes to ferve 
'i^r the faid borough of Hindon in the Parliament of this king- 
dom, and by illegal and corrupt means to procure himfclf ta 
Vol. IV. Q. be 
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be eleSed and returned to ferve as a burgcfs for the faid bo* 
rough in the Parliament of this kingdom, be the fatd Richard 
Smith, on the lOth day ofOtiohtr^ in the 14th year aforcfaid, at 
the borough ot'Hindon aforefaid, in the faid county of Wilts, 
tmlawfuUy, wickedly, and corruptly did lend, and caufe and 
procure to be lent, to divers other perfons, namely, Thomas 
More, Charles Simpfon, John Baldwin, Jeremiah Lucas, 
Robert Tyley, Thomas FarreH, Jof. Norton, Jofeph Kirky» 
John Edwards, William Stephens, John^Maifbment, John 
Larkham, Renalder Bowles, Jof. Cholfey the younger, Jobif 
Davies the elder, Richard Erwood, William Cheverall, Sa- 
muel Daw, Thomas Harden, James Edwards,, Jof. ChoKey 
the elder, Thomas Spencer, James Smart, John RandaH^ 
Edward Ranger, John Dewey, Luke Beckett* Philip 
Beckett, Henry Dukes, Edward Beckett, Ifaac Moodyv 
William' Hacker, John Bifliop, Edward HoUowday, George 
Spender the younger, John Cheverall, John Dukes the 
elder, John Dukes the younger, Robert Wyer, Mofes 
Weeks, George Dukes, George Hay ward, Edward Trew- 
tock, Mathew Davis, Philip Beckett the younger, Henry 
Jerrett, John Davis the younger, William Day, Samudl 
Collier, Walter Percy, Edward Shergold, Benjamin Becket^ 
Edvi^ard White, John Hooper the elder, Samuel Farthing, 
John Hooper the younger, WilKam Newton the elder, 
Wiltiam Newton the younger, James Percy, Henrys Huff 
the elder, Henry Huft' the younger, Benjamin Cholfey die 
younger, John BeU, George Spender the elder, James An- 
f^3l2] derfon the younger, VVilliam Lambe, Jof. Lambe, Edward 
White^ Robert Wyer, Mathew White the younger. Ma-' 
thew Steevens, William White, Richard Ingram, Francis 
Ranger, William Percy, Elias Pittman, William CufFe the 
elder, Mathew Whyteth<j elder, William Steevens, George 
Steevens, John Steevens the elder, James Steevens, Joha 
Steevens the younger, John Wyer, Benjamin Cholfey the 
elder, WiUiam Ranger, Francis Cheverall, Charles Wyer, 

James 
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James Wjrer, John Whytb, William Wyer, James Ander- 
fon the elder, John Beckett, Thomas Wyer, Luke Beckett 
the elder, Roger Spender, Robert Day, William Cuffe the 
younger, Elias Steevens, James Steevens, William Gilham, 
Henry Savage, Jarvis Gilbert, Thomas Percy, John Ran- 
ger, Edward Percy, William Percy the younger, Robert 
Gilbert, William Dukes, Thomas Dukes, Roger Norton^ 
JoTeph Moody, Jame$ Gilbert, John Gane, Luke Mead, 
Na&aniel Phitips, Jofeph Norton, Samuel Norton, John 
Ranfome, Thomas Brookes, Samuel Philips, Jofeph Scamell, 
Willbun Sandall the elder, Luke Maifhment the younger, 
Luke Maifliment the elder, John Maifliment, William Sen- 
dlc^ James Burleigh, William Harden, Samuel Field, John 
Bowles, Robert Ranger^ Thomas Lanham, John Richard- 
fcn, William Spender, Henry Obourne, John Penny, 
Richard Pittnr?an, William Nefbick, James Davis, Jofeph 
Gilbert, James Gough, James Wire, John Gilbert, and 
John Steevens, refpedtively, each and every of them then 
aid Aere having a right to vote at and in the elcftion of [j^Sl 
fcttrgcfes to ferve in Parliament for the fame borough, a 
btrgefiim of money (to wit) five guineas of lawful money 
rfGreat Britain, as a bribe and reward to engage, corrupt, 
>nd procure the faid feveral perfons lafl above-named, having 
^i"^ to vote as aforefaid, refpedlivcly to give their refpec- 
^e votes in the then next elecSion of burgeffes to ferve for 
^&i(l borough in the Parliament of this kingdom, for the 
W Richard Smith, in order that' he the fold Richard SmhK 
I'ught be eleiSed and returned a burgefs to ferve for the faid 
wough in the then next Parliament of this kingdom, to thef 
P^ chttraAidn and hindrance of a free, indifferent, and 
tobiaffed elcftion of burgeffes to fe'rve ii) Parliament for the 
"id borough, in violation and fubverfion of the conftitution 
^ this kingdom, and of the liberties and privileges of thef 
^l^efis thereof, to the evil and pernicious exa^mple of alt 
*^ers in the like cafe ojSending, and againft' the peace of oui^ 

<12, ikid 
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Note faid Lord the King, his crown and dignity : Whereupon 
^^1) , faid Attorney General of our faid Lord the King, who 
our faid Lord the King rn this behalf profecuteth, for 
faid Lord the King prayeth the confideration of the co%^i 
h^re in the premife?, and that due procefs of law may V> 
awarded againft him the faid Richard Smith in this bclka.!/ 
to make him anfwer to our faid Lord the King touch xxic 
and concerning the premifes aforefaid : Wherefore the Cbe- 

("324] riff of the faid county of Wiks was commanded that he 
fhould not forbear by reafon of any. liberty in his bailiwick 
but that he (hould caufe him to come to anfwer to our faid 
Lord the King touching and concerning the premifes afore- 
faid. And now (that is to fay^ on Tuefday next after the 
oftave of Saint Hilary, in the fame term, before our faid 
Lord the King at Weftminiler cometh the faid Richard 
Smith, by William Sid^wick his attorney, and having heard 
the faid information read, he faith that he is ** Not Guilty'* 
thereof, and hereupon he putteth himfelf upon the country; 
and the aforefaid Edward Thurlow, Efquire, who profe- 
euteih for our (iiid Lord the King in this behalf, doth the 
like: Therefore let a jury thereupon come before our bti 
Lord the King, on ihe o(9:ave of the purification of the 
blefTed Virgin Mary, wherefoever he fliall then be in Eng- j 
land, by whom the truth of the matter may be the better < 
known, and who are not of the kindred of the feid Richard ! 
Smith, to try upon their oath whether the faid Richaro 
Smith be guilty of the premifes aforefaid or net : Becaufe 
as well the faid Edward Thurlow, Efquire, who prdftcutcth ; 
for our faid Lord the King in this behalf, as the faid Richaro | 
Smith, have thereupon put themfdves upon the faid jury, the 
- fame day is given ^s well to the faid Edward ThurloW) 
Efquire, who profecuteth for our f^id Lord the King in tbH 
behalf, as to the faid Richard Smith; at which (aid time (^ 

• 

wit) on the odlave of the purification of the bleffed Vii'g*" 

Mary aforefaid, before our (aid Lord the King at Weftm»'*" 

fter 
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ftercome as wfell the faid Edward Thurlow, Efquire, who 
pvofecuteth for our faid Lord the King in this behalf, as the 
(aid Richard Smith by his attorney aforefaid: And the (he* 
rifFof the faid county of Wilts returned the names of twelve 
jurors, none of whom come to try in form aforefaid, there- 
fore the IherifF of the faid county of Wilts is commanded 
that he do not forbear by reafon of any liberty in his bai- 
liwick, but that he diftrain the jurors laft aforefaid by all 
liheir lands and chatties in his bailiwick, fo that neither 
they, nor any one for them, do put their hands to the fame, 
until he ihall have another command from our faid Lord 
the King for that purpofe, and that he anfwer to our faid 
Lord the King for the iiTues thereof, (b that he may have 
their bodies before our faid Lord the King, in fifteen days 
from the feaft day of Eafter, wherefoever he (hall then be 
in England, or before the JulHces of our faid Lord the 
King afligned to hold the aflizes in and for the faid county 
of Wilts, if they (hall come before that time (that is to fay) 
on Saturday the ninth day of March next, at New Sarum, 
in the faid county, according to the form of the ftatute in 
Aat cafe made and provided, to try upon their oath whether 
the faid Richard Smith be guilty of the premifes aforefaid 
Wnot, in default of the jurors aforefaid who came not to 
try in form aforefaid \ therefore let the (herifF of the faid 
county have the bodies of the fame jurors accordingly [326] 
to try in form aforefaid : The 4ame day is given, as well to 
thefcid Edward Thurlow, Efquire, who profecuteth for our 
^d Lord the King in this behalf, as to the faid Richard 
Sniiith; at which time (to wit) in fifteen days from the feaft 
^^y of Eafter jiforefaid, before our faid Lord the King at 
^eftminfter come as well the faid Edward Thurlow, Efq. 
^^'io profecuteth for our faid Lord the King in this behalf, 
^ the faid Richard Smith by his Attorney aforefaid : And 
the aforefaid Juftices of Affize, before whom the faid jury 
f^Oie to try in form aforefaid, fent here their record had be-r 

%l . fore 
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Note fore them in thefe words; (that is to fay) afterwards, oq 
_^\^ the day and at the place laft within mentioned, before 
Sir James Eyre, Knight, and Sir Beaumont Hotham, 
Knight, two of the Barons of his Majef^y's court of 
Exchequer, Juftices of our faid Lord the King afligned 
fo hold the Affizes in and for the county of Wilts 
within mentioned, according to the form of the ftatute in 
fuch c^fe made and provided, come as well the within-^ 
Earned Edward Thurlow, Efquire, who profecuteth for our 
faid Lord the King in this behalf, as the within named Ri- 
chard Smith by his Attorney within mentioned ; and the 
jurors of the jury, whereof there is mention within made, 
toeing called, fome of them (to wit) William Bennet of 
Norton Bavant, Efquire, Richard Southby of Bulford, 
Efquire, William Hayter of Newtoq Tonc^y, £G;)uire, 
[3^7] Thomas Moore of Durrington, Efquire, Francis Dugdalq. 
Aftley of Everley, Efquire, and John Whitelock pf Eaft- 
ridge, Efquire, come and are fworn upon the faid jury; amf 
becaufe the reft ofthefald jury do not appear, therefore others 
f)f the byftanders, being chofen for this purpofe by the (be- 
riff of the faid county at the requeft of the faid Edward 
Thurlow, Efquire, by the command of the faid Juftices ar^ 
anew appointed, whofe names are affiled in the pannel within 
wrjtten, according to the form of the ftatuce ia fuch caTt^ 
made and provided ^ and the jurors fo anew appointed a^ 
afbrefaid, (to wit) James Hancock of Smallbroolc, Edwarci 
Bracher of Stockton, John Ferris of Warminfter, John 
Ford of Potterne, John Jerrard of Funthill GifFord, and 
William Lawrence of Alderhury, being called, likewilq 
come and are fworn upon the faid jury ; and thereupon pub-, 
lie proclamation being made for our faid Lord the King, as 
the cuftom is, that if any one will inform the Juftices afore- 
faid, the King's Serjeant at Law, the King's Attorney Ge- ^ 
neral, or the jurors of the jury aforefaid, concerning the 
^ putters within contained, he fhoald come forth, and (bouW 

7 ' In; 
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be heard; And hereupon Na(h Grofc, Serjeant at Law, of- 
fereth himfelf on the behalf of our faid Lord the King to 
do this; Whereupon the court here proceedeth to take the 
f^d inqueft by the jgrors aforefaid, now here appearing for 
the purpofe aforefajd ; who being elected, tripd, and fworn 
|x> fpe^ic the truth concerning the matters within contained, 
lay upon their oath that the faid Richard Smith h guiity of [323] 
the premifes, in the information within fpecifiedand charg- 
ed upon him, jn manner and form as in and by the faid in« 
formation is within alledged againft him.*' 

, The other three informations, were^ in point of fonn| 
entirely the fame with this^ 
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SUPPLEMENT 



TO THE 



CASE OF SHAFTESBURY. 



Vol. II.— Case XIX. 



kN Thurfday, the 4th of May, 1775, the . 
^ Houfe had refolved. That it would be high- 
jcpedient to take the minutes of the examina- 

taken before the Committee who tried this 
e into confideration, as early as poffible in the 
: feffion of Parliament (1). 
>n Thurfday, the 2d of November, 17 75, which 
the 8th day of the enfuing feffion, all the refo- 
3ns of the Houfe, of the 4th of May, relative [332^ 
iiis caufe, fuch as' they have been ftated in the 
3ry of the cafe (2), were read (^)y and then 
Houfe came to a relblution. That they would, 
Thurfday, the ift day of February, 1776, take 

minutes of the examination taken before the 
imittee into confideration (4). 



) Supra, vol. 1!. p. 3^3. {3) Votes, p. 42, 43. 

) Ibid. P- 31 1 to 313. (4) Ibid. p. 43. 
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At the fame time, orders were made, feveraL 
That thirteen perlbns, therein named, (hould 
tend the Houfe, on the ift of February (i). 

And the following order was ipade ; 

Ordered, ** That Mr. Speaker do not iflue lii% 
*' warrant, for the making out a new writ for th^ 
*' elefting of a burgefs to ferve in Parliament, £ox 
" the borough of Shafton, otherwife Shaftefbury, 
** before the ift day of February ne^t (2)." 

Thurfday, the 25th of January, 1776. — ^The orr 
\iii\ der for taking the minutes of the Committee into 
confideration on the ift of February, was di& 
charged, and a new order made, for taking thi^xn 
into confideration on Wednefday the 14th of tti^t 
month (3). 

At the fame time, a joint order was made, £^r 
the attendance, on the 14th, of the perfons w^t^^ 
had been fcverally ordered to attend the Houfe oi} 
the 2d (4). — This joint order was renewed after- 
wards, whenever the further confideration of tb^s 
|)ufinefs was adjourned to a fubfequent day. 

On Wednefday, the 14th of February, the order 
of the day for that purpofe being read, the Houfe 
entered on the confideration of the minutes of the 
Committee; and, as the proceedings of that day 
gave occafion to much fubfequent debate, and 
there has been a great diverfity of opinion W^^*^ 

(i) Votes, p. 43. (3) Ibid. p. 208. 

(a) Ibid. (4) IbU. 

regard 
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ard to the propriety of them, it will be proper 
fet forth the account of * them at large, as it is 
ered in the Votes. 

^ The Iloufe proceeded to take into confidera- 
:ion, the minutes of the examination t^aken 
before the feledt Committee, who were appoint- 
ed, in the laft feffion of Parliament, to try and 
determine the merits of the petition of Hans 
IVintrop Mortimer, Efquire, complaining of an 
LincJue eleftion and return for the borough of 
Shafton, otherwife Shaftefbury, in the county of 
Dorfet. 

^^ The Houfe was moved,, That the proceedings 
of the Houfe, of the 25 th day of April, and the 
4th day of May, in the laft feffion of Parliament, 
upon the report which was made from the faid 
feleft Committee, might be read. 
^* And the fame were read accordingly. 
" And feyeral parts of the faid minutes were alfo 
read. 

** Refolved, nemtne ^ontradicente^ [33^3 

•* That it appears to this Houfe, by the minutes 
of the feleft Committee, appointed to try the 
nierits of the eledion of members to ferve in 
Parliament for the borough of Shaftefbury, and 
^hich have been laid before this Houfe, that 
there was the moft notorious fubornation of 
perjury pradlifed, and the moft corrupt and wil- 
ful penury committed, at the laft eledion for 
' « members 
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^* members to ferve in Parliament for the borouj 
^ of Shaftefbury, in the county of Dorfet. 

A motion was made, and the queflion bei^ri < 
propofedy That it appears to this Houfe, from t:.ti.e 
faid minutes, that Francis Sykes, Efq; was 3 
principal promoter, and fuborner of the Ca.i<f 
^* corrupt and wilful perjury ; 

" A motion was made, and the quefti on being 
ptUy That the further confidcration of the fa,id 
[33^] " minutes be adjourned- till this day fortnight, tl:ic 
28 th day of this inftant February ; 
It paffed in the negative. 

Refolved, That it appears to this Hoxife,fro-m 

the faid minutes, that Francis Sykes, Efq; was a 

principal promoter and fuborner of the faid co ^-^ 

rupt and wilful perjury. 

" Refolved, That it appears to this Houfe,fro:^Tl 

** the faid minutes, that Thomas Rumboi^^j 

^^ Efquire, \yas a principal promoter and fuborn^^r 

" of the faid corrupt and wilful perjury. 

" Refolved, That it appears to this Houfe,froc:^ 

** the faid minutes, that John Good was a princip^ 

** promoter and fuborner of the faid corrupt aE»-<l 

" wilful perjury. 

" Refolved, That it appears to this Houfe, froJTJa 

** the faid minutes, that William Bennet was ^ 
principal promoter and fuborner of the fai^ 
corrupt and wilful perjury. 
[337] " Refolved, That it appears to this Houfe, from 
" the faid minutes, that William Armftrong 

<<.was 
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was a principal promoter and fuborner of this 
faid corrupt and wilful perjury. 
** Refolved, That it appears to this Houfe, from 
the faid minutes, that Matthew Merefield was a 
principal promoter and fuborner of the faid 
corrupt and wilful perjury. 
** Refolved, That it appears to this Houfe, from 
the faid minutes, that William Pope was a prin- 
cipal promoter and fuborner of the faid corrupt 
and wilful perjury. 

" Refolved, That it appears to this Houfe, from 
the faid minutes, that Thomas I lannam was a 
principal promoter and fuborner of the faid cor- 
rupt and wilful perjury. 

** Ordered, That the Attorney General do forth- 
with profecute the faid Francis Sykes, Thomas 
Rumbold, John Good, William Bennet, William 
Armftrong, Matthew Merefield, William Pope, [33^1 
and Thomas Hannam, for the faid offence. 
" Ordered,. That leave be given to bring in a 
bill, to disfranchife, and incapacitate certain per- 
fons, therein to be mentioned, from voting at 
eledions of members to ferve in Parliament, and 
for preventing bribery and corruption in the 
ele^flion of members to ferve in Parliament for the 
borough of Shaftefbury, in the county of Dorfet ; 
and that Sir George Yonge, Mr. Hungerford, 
Mr. William Drake ;Wor, Mr. Dafliw-ood, Mr. 
Annefley, Sir George Robinfon, Mr. George 
Venables Vernon, Mr. Abel Smith, Mr. Afheton 
Curzon, Mr. Sutton, Mr. Holt, Sir John 

" Duntze^ 
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^ Duntze, Sir Richard Worfeley, Lord Guernfej^ 
" Mr. George Clive, Mr. Dunning, and Mr. 
•* Serjeant Adair, do prepare, and bring in, the 
« fame(i)." 

[339] The foregoing refolutions, that the two candi* 
dates who had been returned, and the other pcrfons 
therein mentioned, had been guilty of fubornation 
of perjury, and the orders for profecuting them for 
that offence were warmly oppofed on feveral 
grounds. 

In the firft place, it was contended. That it was 
improper, and unjuft, for the Houfe to declare the 
parties guilty, when there had been no evidence 
given, nor witneffes examined, in the Houfe, to 
fupport the charge, and no opportunity given to 
the accufed, to produce witneffes to prove their in- 
nocence. 

The anfwer to this objeftion was. That the Houfe 
might, with the fame propriety, give credit to the 
account of the evidence which had been produce 
to the Committee, as contained in the minutes, 
the courts of Weftminfter-hall do to the report 0; 
a judge, of the evidence given on the trial of a caufi 
before him; and that it had been the unifbri 
[34^] praftice for the Houfe, merely on the evidence 
given in Committees, and reported to them, to 
proceed to cenfures, and even punifliment. That 
the Journals are full of inftances, of returning 

(i) Votfs, p. 327, 328. 

officersi 
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officers, and other perfons, committed by the Houfe, 
(to reports from the Committee of eledlions, of evi- 
dence of the mifcondudt of fuch perfons given 
before them, without any new evidence being pro- 
duced to the Houfe. That, even fince the efta- 
hlifhment of the new judicature, there had been 
examples of perfons puniftied for prevarication and 
milbehaviour before a Committee, on the mere 
report of the Chairman of fuch Committee ^ and 
that, on fuch occafions, it had never been imagined 
that the Houfe ought firft; to have called for 
evidence at their own bar, to prove the prevarica- 
tion and mifbehaviour (i). That much more re- 
liance was to be had on the teftimony given before 
* Committee, by witneffes, fworn to fpeak the 
truth, and liable, in cafe of perjury, to the penalties [341] 
of the law (2), than to what perfons, not upon 
^th, might fay at the bar of the Houfe. 

In the next place it was contended. That the 
^idence on which the charge of fubomation of 
perjury was founded, as contained in the minutes 
^f the Committee, was not fufficient to fupport. 
^He charge, or juftify the propofed refolutions. 

That part of the minutes, on which the refolu- 
^tons againft Sykes and Rumbold were founded, is 
^n the evidence given by one Henry Waite (a tin- 
plate worker, and fervant to John Good), on the 
*irtl of April i and is as follows : 

(i) Videfupra, vol. i. p. 83 to 90. Vol. Ui. ?• l66, 167. 
(2} 10 Geo. III. cap. 16. § 29. 

'' The 
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The night before the poll I had converfatiaii 
with Sykes and Rumbold at my mafter's (hop. — > 
Sundry people came there to regale themfelves 

" on that behalf; a little bit of feaft made by my 

" mafter. 

" Sykes and Rumboldj my mafter and Mere* 
[34^1 " 6 eld 5, came in ; and Merefield faid, he hoped he 
(hould fee them /;/ as good fpirits next day.— 
Sundry , doubted about the oath* — Sykes and 
Rumbold faid^ they might take the oath veryfafely,--^ 
Both faid fo. — When Sykes and Rumbold came 
out with my mafter to go round the ftreet againj 
Rumbold and Good (the mafter) went out 
firft — Sykes, laft coming out, fays to me, Tou • 
may depend on ity it is -not my money — I faid, very 
well — I wifh you a good-night. 
" It was imagined in the borough, that the 
oath would be given next morning. — The ground 
of doubt was, as they had taken fome money " (t)< 

(Here evidence about other matters intervenes.) 

Being crofs-examined, to what pafled at his 
matter's (hop, on the night before the poll, W 
faid, 

Sykes and Rumbold faid, they migi^ 
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[343] "" ^ake the oatii — I don't know they eat, or 
drank — I cannot be pun<5tual who faid it firft ^^ 
the people then fitting — They i^ere half drw^^ 
** or thereabouts. — I was a fervant to attend them all 

(1) Vide printed minutes, p. 27. 

<* nigb? 
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^ night — I was fober — Sykes and Rumbold faidy the 
*' oath was nothing at all to them — ^There was no 
" converfation between Sykes and me — When he 
" faid the money was not his — thefe were the laft 
'* words he faid when he was coming out of the 
^*houfe(i).'' 

(Here again evidence about other matters inter- 
venes.) 

" Several people were in the room when Sykes 
" and Rumbold faid, they might fafely take the 
" oath (2)." 

There were none of the other perfons, faid by 
.Waite to have been prefent at this fcene, called 
before the Committee, to corroborate what he 
fwore concerning the converfation of Sykes and 
Rumbold. 

This evidence, it was faid, was of fuch a nature [344] 
as fcarcely to deferve any credit, both becaufe it 
Was unfupported by any concurrent teftimony, 
although, according to the witnefs*s own account, 
there were fundry perfons prefent; and becaufe 
the witnefs owned that the fuppofed converfation 
paffed in a riotous and drunken meeting, where it 
Was not likely that he could have heard with much 
accuracy, or would pay a very nice attention to the 
^xpreflions ufed by the two candidates. 

A third objcftion to the orders for profecuting 
the parties for fubornation of perjury was this : 

(1) Printed miiuitcs» p. 28. (i) Ibid. 

Vol, IV, R That 
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That there had not been a trial and conviSion of 
the perfons faid to have been perjured in confe- 
quence of the fuppofed fubornation. 

It was contended. That a fuborner of perjury 
muft be conjfidered as an acceflary before the faft, 
and that it is a general rule of law, that no perfon 
charged as an acceflary fhall be put on his trial, 
[345] until the convi6tion of the principal. That this 
rule cannot be departed from, unlefs in fome in- 
ftances where particular exceptions from it have 
been introduced by aft of Parliament 5 namely, 
by I Ann. cap. 9. § i. in cafes of felony, when^ 
from particular circumftances enumerated in the 
ftatute, it is inipoffible that there (hould be a 
fubfequent trial of the principal; and by § 2. of 
the fame ftatute, in cafes of receivers of ftolen 
goods, knowing them to be ftolen. That the 
reafons of the rule are, that, in the firft place, un- 
lefs the principal has committed the fadt, thei 
can be no acceflary ; as, for example, unlefs per- 
jury has been committed, there can have been nc 
fubornation^ and the only proper evidence that th( 



faflt has been committed, is the record of the con- 
vi(5tions and that, in the fecond place, if theac 
ceflSiry could be firft tried, it might fo happe 
that he (hould be convi&ed one day, and 
principal be acquitted the next, which would 
abfurd (i). (A). 
Thefe, and other arguments, however weighty 

(i) Hawk. Picas of the Cr. Black. Com. vol. i, p. jiffr 
Book ii. cap. ap. § 45> 44, 45, 3 19* 410 ed. 

th^/ 
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they appeared to many, did not prevail with the 
majority of the Houfe on the 14th of February, 
when they came to the refolutions and orders which 
have been ftated. 

Informations were, in confequence of thefe or- 
ders of the Houfe, prepared by the Attorney Ge- 
neral, againft all the perfons fpecified in the orders ; 
and were aftually filed againft Mr. Sykes and Mr. 
Rumbold, 

The puni(hment for perjury, and fubornation of 
perjury, is, at common law, the fame: namely, fine, 
imprifonment, and the incapacity of being a wit- 
nefs ever afterwards (i). By the ftatute of 5 Eliz. 
cap.. 9. the perfons profecuted thereon, for fuborn- 
ation of perjury, are puniflied with the perpetual 
incapacity of being a witnefs, and a fine of 40/.*; 
and, in defeft of ^aods or chattels^ lands or tenements j 
to the value of 40 /. they are to be imprifoned for 
half a year, and to ftand in the pillory for an [34?] 
hour (2). Perjury, by the fame ftatute, is puniflied 
with fix months imprifonment, a fine of 20/., and 
the perpetual incapacity of being a witnefs ; and, in 
defeft of goods or chattels to the value of 20/. then 
the offender to ftand with both ears nailed to the 
pillory {3). In both cafes, one half of the fine is to 
go to the King, and the other to the party injured 
hy the perjury (4). 



(i) Co. 3. Inft. 163. 


times.*' Per. Twifden, 2 


* [ ** In indictments for per- 


$how. 4.] 


jury, which have not concluded 


(2) 5 Eliz. cap. 9. 5 3, 4. 


<mura formam Jlatuti^ the fine 


(3) § 7. 


hath been btightentd many 


(4) % 8. 
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By the ftatute of 2 Geo. 11. cap. 25. it li 
enafted, 

That^ befides the puniftiment already to be 
inflifted ty law for the crimes of wilful and cor- 
rupt perjury, and fubornation of perjury, it 
(hall and may be lawful for the court* or judge, 
before whom any perfon (hall be convicted of 
" wilful and corrupt perjury, or fubornation of 
petjury, according to the lazvs now in beings to or* 
der fuch perfon to be fent to fome houfe of cor- 
rection within the fame county, for a time not 
[348] " exceeding feven years, there to be kept to hard 
labour during all the faid time, or otherwife to 
be tranfported to fome of his Majefty*s planta- 
tions beyond the feas, for a term not eicceeding 
feven years, as the court ftiall think mod pro- 
per; and thereupon judgment fhall be given, 
tliat the perfon convifted fliall be committed or 
tranfported accordingly, over and befide fuch 
punllhment as (hall be adjudged to be inflifted 
on fuch perfon, agreeable to the laws now in keing^y 
" and, if tranfportation be direfted, the fame fliall 
" be executed in fuch manner as is or fhaJl be 
^^ provided by law for the tranfportation of felonsj 
" and if any perfon fo comnlitted or tranfported 
^* (hall voluntarily efcape or break prifon, or r^- 
" turn from tranfportation before the expiratiorv 
*' of the time for whicii he (hall be ordered to be 
tranfported as aforefaid, fuch perfon, being 
thereof lawfully convifted, (hall fufFer death as 
a felon, without benefit of clergy, and (haJl be* 
2. " tried 
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^^ tried for fuch felony in the county where he 
" fo efcaped, or where he (hall be apprehended 

The new penalties introduced by this a6t are 
made to attach, on conviftion, whether the profc- 
cution be at common law, or on the ftatute of 5 
Eliz. When theprofecution is upon the ftatute 
of Elizabeth, great technical nicety is required in 
the proceedings (2) (B). Hence, it is ufually car- 
ried on at common law (3). 

" Subornation of perjury (fays Hawkins, in 
" his Pleas of the Crown) feems to be an offence 
in procuring a man to take a falfe oath amount- 
ing to, perjury, wJw aElually takes fuch oath ; but 
it feemeth clear that, if the perfon^ incited to 
** take fuch oath, do not aElually take it^ the per- 
** fon by whom he was fo incited is not guilty of 
** fubornation of perjury; yet it is certain that 
^* he is liable to be puniflied, not only by fine, but [350] 
« by infamous corporal punifhment (4)/^ 






With regard to this laft offence, of inciting a 
perfon to commit perjury, who, however, does not 
commit it, it is evident, that no previous convic- 
tion, is, or can be, necefTar)^, as a ground for pro- 
iecuting the offender. As, therefore, there were 

. (i) 2 Geo. Ifi cap. 25. (3) Black. Comm. vol. iv« 

§2. ?• '37- 4^0 ^^• 

(2) Hawk. Pleas of the (4) Hawk. PI. of the Cr. 

Crown, B. i« C..69. § 17, B.i. cap. 69. § 10. 

R 3 fuclj 
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fuch reafons for doubting whether profecutions for 
fubornation were competent, without an ante* 
cedent trial and convi<flion of the perfon fuborned, 
it was thought proper, by the gentlemen concern- 
ed in advifing and drawing the informations in 
queftion, to add, to the counts for fubornation, 
others charging the defendants with this other of- 
fence of inciting the voters to perjury*. 

Wednefday, the 21ft of February. — Sir Geoige 
Yonge prefented a bill of incapacitation, agreeable 
to the order of the 14th (i), which was ordered to 
[351] be read a fecond time on the 4th of March, and^ 
in the mean time, it was ordered to be printed, 
and copies thereof, and of the order for the fecond 
reading, ordered to be ferved on the parties named 
in it ; leaving fuch copies at the laft place of their 
abode to be deemed good fervice (2). 

Wednefday, the 28th of February — " A peti- 
tion of Thomas Rumbold, Efq; was prefented to 
the Houfe, fetting forth. That the petitioner 
obferves, by the votes, that divers refolutions 
have been come to, upon taking into confident* 
•' tion the minutes of the examination taken bc- 

• \yidt Rtx V. John/on, B. of inching to perjury, is dif- 

R. 30 Car. 2. 3 Show. x. cufled. Lord ^rro^^/j conduft 

Where, on an information for in that cafe is reprefented by 

agreeing to pay 350I. to a ^/^^w^r as highly difgracefuL] 
man to give falfe evidence that (i) Supra, p. 338. 

a deed was forged, the doc- . (2) Votes, p. 356* 
trine concerning this offence. 
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^ fore the feleft Committee, who were appointed, 
" in the laft feffion of Parliament, to try and de- 
*' termine the merits of the petition of Hans Win- . 
" trop Mortimer, Efq. complaining of an undue 
" eledion and return for the borough of Shaftef- 
" bury, and, in particular, a refolution, " That it 
'^ appeared to this Houfe, from the faid minutes, [35^1 
" that the petitioner was a principal promoter and 
^^ fuborner of wilful and corrupt perjury at the 
** faid eledtion, and that the petitioner /W uot 
*' any inform a I ion given Aim, that any proceedings 
** were intended to be had with refpedt to him ; 
*' and, as the petitioner is confcious of his inno- 
** cence, he trufts he (hould have been able, had 
** he been apprized of fuch proceedings, to have 
** fatisfied the Houfe, that there was no founda- 
*' tion for fo heinous a charge ; and that the peti- 
'* tioner's charafter and reputation is highly af- 
** fefted by the faid refolution; and therefore 
praying that the Houfe will grant him fuch re- 
lief in the premifes, as to them fliall feem meet 

Then, upon a motion for that purpofe, fo much 
of the votes of the Houfe of the 1 4th of Febru- 
ary, as related to Mr. Rumbold, were read; after 
Vrhich a motion was made, 

" That the order to the Attorney General for [353] 
^ profccuting Thomas Rumbold, Efquire, for the 
** faid offence, be difcharged (2).'' 

<i) Votes, p. 389, 390. (2) JiJd. p. 390* 

R 4 This 
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This motion was fupported, and enforced, by 
all thofe arguments, and objedlions to the order, 
which have been already ftated (i). Great ftrefs 
was particularly laid on the circumftance alleged 
in Mr. Rumbold's petition, that the motion for 
the refolution againft him was made without his 
having received any notice to prepare himfelf to op-- 
pofe it. 

On the other hand, many, even of thofe who 
did not concur in the refolutions and orders for 
prbfecution, nor indeed approve of them, were, 
however, ftrenuous in oppofing the prefent mo- 
tion; becaufe it was almoft (C) an unprecedented 
thing for the Houfe, to annul proceedings of their 
own, in the fame feflion in which thofe proceed-? 
[354] ings took place, and becaufe they thought fuch an 
example would be very dangerous, as it would af- 
ford a pretext for. fimilar applications and at- 
tempts, on almoft every occafion, when any per- 
fon fliould think himfelf aggrieved by what might 
have been refolved or ordered by the Houfe ; the 
confequence of which would be to delay and in- 
terrupt the whole courfe of parliamentary bu^- 
nefs. 

The queftion being put, it pafled in the nega- 
tive (2) 5 (On a divifion of 169, to 142.) 

" A motion was then made, and the queftion 
^' put. That the petition of Thomas Rumbold, 

^0 Sufra, p 339, to 346. (2) Votes, p. 390. 

" Efquire, 
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** Efquire, be referred to the confidcration of a 
" Committee, to inquire into fads, and report 
" the fame, with their opinion thereupon, to the 
« Houfe," 

This likewife pafled in the negative (1);— (On 
adivifion of 143, to 136). 

The petition was ordered to lie on the table [3551 
(2). 

After this, a petition of Mr. Sykes, in the very 
(ame terms with that of Mr. Rumbold, being pre- 
icnted J a motion was made, and the queftion put, 
that it (hould be referred to a Committee, to" in- 
iquire into and report the fafts, and their opinion 
vpon them. 

This pafled in the negative (3),— (without adi- 
vifion). 

Friday, the ift of March. — A petition of one 
Charles Pinhorn, of the borough of Shafteibury, 
was prefented to the Houfe, fetting forth. That he 
Was declared^ by the bill of incapacitation then 
depending, to be difabled from voting at any elec- 
tion of members to ferve in Parliament; and al- 
^^ngj that, in tlie report made by the Com- 
*^ttee to the Houfe, he was not charged with bri- 
bery, or attempting to bribe any peribns .whatfo- 
^ver; — Praying, therefore, that he might be heard, [356] 
by his counfel, againft that part of the bill which 
rcfpe(r;ed him. 

This petition was ordered to lie on the table, 
^ntil the fecond reading of the bill (4). 

t * ) Votes, p. 3 90, ( 2 ) Ibid, ( 3 ) Ibi^. (4) Ihid, p. 405 . 

The 
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The fame day was prefented another petition of 
certain pcrfons, on behalf of themfelves and others, 
obferving, that they were difabled by the bill from 
ever voting for members of Parliament; alleging, 
that they conceived themfelves to be thereby 
greatly aggrieved ; and praying that they might be— 
heard, by their counfel, againft the bill, and that 
it might not pafs into a law (1). 

It was ordered that this petition fliould lie 
the table till the fe'cond reading of the bill; an 
that, then, the petitioners, if they Ihould thin 
fit, might be heard, by their counfel, againft i^ 

(2). 

[357] Monday, the 4th of March. — The order of th -« 
day for the fecond reading of the bill was difchare^ 
ed, and the day following appointed for that puKi" 
pofe (3). 

Tuefday, the 5th of March. — The order of thic 
day being read, and the Houfe being informed thai- 
no counfel attended, the bill was read a fecond 
time, and that day fe'nnight appointed for the 
whole Houfe to go into a Committee upon it. All 
the pcrfons mentioned in the orders of the 2d oi 
November (4), (except one Foot and one Wilton) 
were ordered to attend the Committee of the whole 
Houfe ; and fcparate orders were alfo made for the j 
attendance of 16 other perfons therein named, at i 
the fame time (5). Thefe perfons were afterwards ! 



(i) Votes, p. 404. (4.) Supra, p. 332. 

(2) Ibid, p, 408. (5) Votes, p 421. 

(3) y^/V. p. 413. 

in 
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included in the joint orders mentioned in the ac* 
count of the proceedings on the ^5th of Janu- 
ary (i). 

The two petitions, prefented on the ift of 
Murch, were ordered to be referred to the Com- 
mittee of the whole Houfe^ and leave given to the [358] 
petitioners to be then heard againft the bill, by 
themfelves or their counfel (2). 

Thurfday, the 7th of March. — Several orders 
vrere made for 1 5 more perfons, therein named, to 
attend the Committee of the whole Houfe, on the 
Tuefday following (3). They likewife were after- 
v^ards included in the joint orders mentioned in th^ 
account of the proceedings on the 25th of Janu- 
ary (4). 

Tuefday, the 12th of March. — ^The order of the 
day being read, the Committee of the whole Houfe 
^as poftponed till the Monday following (5). 

Monday, the i8th of March. — ^The order of the 
day for that purpofe being read, the Houfe refolved 
itfelf into a Committee on the bill, Mr. Vernon 
bcii^ Chairman 3 and, after fome time fpent 
therein, the Speaker refumed the Chair, and Mn {359] 
Vernon reported. That they had examined feveral 
witneffes, and had made fome progrefs. The 
Thurfday following was then appointed for pro- 
<^eding again in the Committee of the whole 
Houfe (6). 

(0 Supm, p. 353. (4) Supra^ p. 333. 

(2) Votes, P.42U (5) Votes, P'45l« 

(3) IbU. p. 432. (6) Ibid. p. 479- 

Thurfday, 
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Thurfday, the 21ft: of March. — ^The like pro- 
ceedings took place as on the 1 8th ;. and the Tuel^ 
day following was then appointed for the Com--, 
mittee of the whole Houfe (i). 

Tuefday, the 26th of March. — ^The Houfe hav^ 
ing refolved itfelf into a Committee on the bill, 
after fome time fpent therein, the Speaker refumed 
the Chair, and the Houfe adjourned, without apr 
pointing any future day for continuing the pro- 
ceedings {2). 

On the enfuing day, (Wednefday, the 27th of 
March,) the Friday following was appointed for 
the Committee to fit again (3). 
[360] Friday, the 29th of March. —The like proceed- 
ings took place as on the 26th (4), 

Monday, the ift of April. — Tht 2 2d of April ' 
was fixed for the Houfe to refolve itfelf ag;ain into | 
a Cofnmittee on the bill (5). j 

Thurfday, the 1 8th of April.— The order fixing 
the 2 2d was difcharged, and the 29th of April 
fixed for the Committee of the whole Houfe tQ 
fit again (6), 

Monday, the 29th of April. — The like proceed-' 
ings were had as on the 18th of March (7), an4 
the Friday following fixed for the Committee tQ 
fit again (8). 

(1) Votes, p. 50a, 503. (4) Votes, p. 543. 

(2) IbU. p. 928. Vide (5) Ibid. p. 55a. 
/upra^ Supplement to the Cafe (6) Ihiii, p. 577, 
pf Hindon, p. 277. (7) 6*«^rtf, p. 3591. 

(3) /^/V. p. 533. (8) Votes, p. 621. 
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Friday, the 3d of May.— The order of the day 
being read, and the Houfe having gone into the 
Committee, after fome time, the Speaker refumed 
the Chair, and the following rcfolution was come 
to; 

Refolved, " That this Houfe will immediately 
•^ refolve itfclf into a Committee of the whole [361] 
** Houfe to confidcr of the faid bill." 

The Houfc/howcver, adjourned immediately, — ^ 
there not being 40 members prefcnt (1). 

Monday, the 5th of May. — " A motion was 
" made, and the qucftion being put, that this 
** Houfe will, upon this day three months^ refolve 
*• itfelf into a Committee of the whole Houfe, to 
** confider further of the bill to disfranchife and 
** incapacitate certain perfons, therein mentioned, 
" from voting at cledlions of members to ferve in 
** Parliament, and for preventing bribery and cor- 
** ruption, in the eledion of mcmbets to ferve in 
** Parliament, iox the borough of Shafton, other- 
** wife Shaftelbury, in the county of Dorfet : 

" It paflcd in the negative." 

And that day fe'nnight was appointed for the 
Committee to fit again (2). 

On Wednefday, however, the 8th of May, im* [362X 
**^iately after the proceedings of that day relative 
to the borough of Hindon (3), the Houfe being 
^oved, that the order of Monday the 5th, appoint- 

U) Supra, Suppl. to the Cafe (i) Votes,' p. 664. 
^ Hindon, p, 282. (3) Sufraf p. 279^ 
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ing that day fe'nnlght for the Houfe to \ 
itfelf again into a Committee on the incaj 
tion bill for Shaftefbury, might be read> j 
being read ; 

It was ordered to be dtf charged (i). 

It IS evident, from the foregoing account 
proceedings on this bill, that it was oppofed 
fame manner with the Hindon bill. It was th 
to be liable to the fame objedlions, and it h 
fame fate. As foon as the order for proc< 
further upon it was di£i;harged, a refolutio 
come to, as in the cafe of Hindon, tb 
Speaker fliould iffue his warrant for ^ nev 
to fupply the vacancy for Shaftefbury (2). 
^363] On Friday, the 22d of November, in thi 
feffion of the prefent Parliament, a petition > 
Rumbold being offered to be prefented I 
Houfe, " A motion was made, and the q\ 
** being propofed, that the faid petition be bi 
*^ up, and a debate arifing in the Houfe 
** upon; a motion was made, and the qi 
" being put, that the debate be adjourn< 
" Monday, the 3d day of February next ; 
" It pafTed in the aegative (3)." 

T*! J.L-. t.\i.'.^^ 1 1-^ - 1 
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going feffion (i), and fet forth, befides, " That 

^ the petitioner did make an application (2) for 

" rdief, in the lafl feffion, which was rejedted, and 

'* that the refolution concerning which he offered 

** his faid petition having been paffed in the (aid 

'* feflion, he apprehended, that that circumftance [3^4J 

** might have been a motive to the Houfej not 

'* to grant the prayer of his faid petition. That 

" he hoped, therefore, that, this caufe no longer 

** exifting, his requeft might now be more favour- 

** ably received." 

The entry in the Journal of the Houfe, of the 
t4th of February in the foregoing feffion of Parlia- 
Qient, of the proceedings of the Houfe, on taking 
the minutes of the Committee on the Shaftefbury 
deftion into confiderat ion, fo far as they. related 
to Mr. Rumbold, and the order for profecuting 
him, being then read, the Houfe having been 
moved for that purpofe, the following order was 
made: 

' Ordered, *^ That the faid order to the Attorney 
** General, for profecuting the faid Thomas Rum- 
** bold, Efquire, be difcharged (3)." 

Afterwards, a petition of Mr. Sykes, precifely in 
tile fame terms with that of Mr. Rumbold, was [365] 
prefented, and then the entry of the proceedings 
of the 14th of February, in the foregoing feffion, 
fo far as they related to him, together with the 

(1) Supra, p. 351, 352. (3) Votes, p. 99. 

<*) This word ihould be '*f(tition.^\ 

order 
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order for profecuting him, being read, on a motion 
for that purpofe ; 

The order for profecuting him was difcharged (i) , 

Laftly, the entry of the proceedings of the fam^ 
day, relative to Good, Bennet, Armftrong, Mere- 
field, Pope, an^ Hannam, together with the order 
for profecuting them, being read, on a motion for 
that purpofe ; 

The order for profecuting them was alfo dif- 
charged (2). 

It is obfervable, that there were not, in this 
cafe, (as there had been in that of Hindon) aDjr 
orders of the Houfe, direfting profecutions for 
bribery. 

(366] While the proceedings in the Houfe of Com- 
mons were depending, Mr. Mortimer, the petitioner, 
who had been determined to be duly eleded, i 
brought an aft ion againft Mr. Sykes, on the ftatute j 
of 2 Geo. II. cap. 24. for twenty-fix ads of bribery, ; 

1 

charged to have been committed previous to the \ 
eleftion, and within the time limited by the ftatute 
(3), for fuing for the penalties. The caufe was 
tried at the aflizes at Dorchefter, on the 27th of 
July, 1 7 76, before Mr. Baron Eyre, and the plaintiff 
had a verdift for twenty-two penalties, amounting 
to eleven thoufand pounds. 

(i) Votes, p. 99, 100. (3) n Geo. II. cap. 24. ^ 7- 

{2) Ihid. p. ICO. 
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IlGE 345. (A.) "It fccms to have beert always ^^^^ 
^ agreed, that the plea of the acceflbry cannot be tried (A.) 
jforc the appearance or attainder of the principal, unlefs ^'"^^^^"^^ 
: defires it himfelf ; in which cafe, it is agreed, that he 
ay be tried without the principal, according to the rule 
at, ^ilibet pote/l renunciare juri pro fe introduSlo.** 
4. loc. cit. 

• 349. (B.) It is worthy of obfervation, that, although Note 
nicety is thought neceiTary in the formal proceedings (B.) 
ofecutions on this ftatute, there is great inaccuracy iu 
anguage of the ftatute itfelf. One of the mod obvious 
!, in penning a£ls of Parliament, feems to be, that, in [^bSl 
rent cafes, when the meaning of the legiflature is the 
» the fame form of words, or mode of exprefGon, (hould 
OL. IV. S be 
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Note be ufed. Yet it is aftonilhine how little care is taken to 
^^1^ adhere to this rule (f^ide jupra^ vol. iii. p. 234, 235.) In 
this ftatute of Queen Elizabeth, it is enaded, by § 4, Tbat^ 
if it happen any fuch offender, &c. (i. e. 2nyfuborner of per — 
Jury,) being coqvidted, &c. not to have 2Lny goods or chattels^^ 
lands or tenements^ to the value of 40 pounds, that then, &c ^ 
And, by.§ 7. That if it happen the faid offender, (i. e. an^ 
perfon having committed perjury) not to hav^ any goods an ^ 
chattels to the value of 20 pounds^ that then, &c. Tl^ 
zncaniiig of the legiflature, as to the inability of paying th^ 
fine, muft have been the fame in both inftances; (and fo ^ 
is flcjted by Sir W. Blackftone, vol. iv. p. 137. 4to£(k .^ 
yet, in a conviftion for perjury, the having lands to tl^e 
value, does not, by the words of the ^&y exempt the <tonv i<9 
from the alternative prefcribed in c^fe of fuch inability. If 
a perfon convi6lcd of fubornation cannot pay the fine, he is^ 
by § 4, " tojlandupon the pillory the fpace of one whole hour,*^ 
If a peifon convicted of perjury is unable to pay the fine, be 
is, by § 7, to hefet on the fiJlory^ and there to have both bis 
gars nailed. Here again, notwithftanding the diflFercnceof 
expreflion, we can hardly fuppofe, that the manner of ftand* 
ing in the pillory was intended to be different in the two 
eafcs; and Sir W. Blackftone, in the paffage jufl cited, 
£369] ftates the law to be, as well with regard to fubornatiofl) a^ 
to perjury, that the offender is to Jiandwith both ears naUtd 
to the pillory* 

Note P. 353. (C.) A very few years ago, a cafe happened, fe 

'^•' which an order of the Houfe of Commons was expunged- 
from the Votes by a fubfequent order, in the fame feffiofljat 
the dillance of lefs than a month -from the time when thefoft 
order was made. The occafion was this : Dr. Thomas 
Nowell, principal of St. Mary Hall, King's profeffofof 
modern hiftory, and public orator in the univerfity of Ox- 
&rd, bad preached the annual fermon, on the Spdi of 

Januar/r 
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January, 1772 (the anniverfary of the death of Charles the 
Firft), at St. Margaret's, Weftminfter, before the Houfc 
of Commons. On the 3 ift the following order was made : 

Ordered, ** That the thanks of this Houfe be given to 
" the Reverend Dodor Nowell, for the fermon preached by 
^ him yefterday, before this Houfe, at St. Margaret's 
** Weftminfter ; and that he be defired to print the fame ; 
<* and that Sir William Dolben, and Mr. Alexander Pop* 
<< ham io acquaint him therewith." 

It is well known how ill thofe fermons are generally at- 
tended, and how much it has been looked upon as a matter 
of courfe that the thanks of the Houfe ihould be given to 
the preacher. When the fermon in queftion, however, 
came to be printed, it was thought by many people to con- 
tain fentiments repugnant to the freedom of the'conftitution 
and the principles of the revolution ; in fome pafTages, the 
stuthor feemed to juftify all the arbitrary meafures of the [370] 
Crown in the beginning of the reign of Charles the Firft, 
and to condemn, indlfcriminately, all the fteps taken to reilft' 
them 'y^ and his fermon concluded with what was confidered 
as an indifcreet comparifon between that Prince and his 
prefent Majcfty. It was feared that, if the vote of thanks 
Jhr this fermon fliould continue on the records of the Houfe^ 
it might, to fome, carry with it an appearance, as if the 
Houfe had given their fandlion and approbation to the ex-* 
Ceptionable fentiments and paiTages contained in it. To 
prevent any confequence of this fort, a motion was made^ 
on Tuefday, the 25th of February, that the entry in the 
Votes, of the order which has been ftated, fliould be read ; 
which being done, the Houfe was moved. That the faid 
entry fliould be expunged from the Votes. 

Before the queflion was put on this, another motion was 
made, '' That the orders of the day be now read," by 
which an attei«ipt was made to put off the queflion for ex- 

s 2 punging 



^yo Notes on the Supplement 

Note punging the vote of thanks, and a third motion being made^ 
J^^^i}^ ^ That the Journal of ihe Houfe, of the lath day of May^ 
*^ 1660, of the proceedings of the Houfe, in relation to ai> 
^^ exception which was taken to fome words fpoken by Mr. 
^' Lenthall, then a member of the Houfe, might be read,'*, 
the fame was read accordingly, and then the queftion be- 
ing put on the motion for reading the orders of the day, the 
Houfe divided, and k pafTed in the negative, by a majority of 
152, to 41. 

[^71] Then the main queftion was put, and the following refi>- 
lution come to : 

Refolved, " That the faid entry be expunged from the 
" Votes of this Houfe.^ (Journ. Vol. xxxiii. p. 509^ 
col. 2.) 

In confequence of this refolution, the order of the 31ft of 
January is not inferted in the Journal of that day in the or-* 
dinary form, but there is a memorandum recitfng \t^ 
and mentioning the refolution for expunging it. (Journ. 
feme Vol. p. 435. col. 2. 436. col. i,) 

The entry referred to, of the 12th of May, 1660, is as; 
follows: 

** Some exception was taken to fome words fpoken by 
^ Mr. Lenthall,. a member of this Houfe, in the debate of 
^ the bill of general pardon, to the effect following, viz* 
^* He that ikft drew his fword againft the King, committed 
<* as high an o^ence^ as he that cut off the King's head/' 

^' Mr. Lenthall, ftanding up in his place, explained him* 
•* felf ; and withdrew. 

** The queftion being propounded, That Mr. Lenthall 
*• be called to the bar j and there receive the reprehenfion 
** of this Houfe ; 

«* And the queftion being put, That this queftion be now 
•* put; 

^^ It pafted with the affirmative. a. 

" And 
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' ^ And the main queftion being put; it was 
' « Refolved, That Mr. Lenthall be called to the bar, and 
<* there receive the reprehenfion of the Houfe. 

• ** The feijeant, with his mace, went to Mr. Lenthall, 
^< who was withdrawn into the Speaker's chamber, and 
^ brought him to the bar of this Houfe; who there kneeling, 
*^ Mn Speaker bid him rife; and after, according to the 
" order of the IJoufe, gave him a (harp reprehenfion to the ' 
* efFed following.: 

" Mr. Lenthall, The Houfe hath taken very great 
^ offence at fome words you have let fall, upon debate of 
^ this bufinefs, of the bill of indemnity; which, in the judg- 
^ ment of this Houfe, hath as high a reflexion on the juftice 
♦' and proceedings of the Lords and Commons of the laft 
^ Parliament, in their adiings before 164$, as could be ex* 
** prefled. Tbey apprehend there is much of poifon in the 
•* words ; and that they were fpoken out of defign to fet this 
** Houfe on fire ; they tending to render them that drew the 
^ fwordto bring delinquents to condign punifhment, and to 
*^ vindicate their juft liberties^ into balance with them that 
" cut oflT the King's head; of which aft they exprefs their 
^ abhorrence and detedation ; appealing to Ood, and their 
^ confcience bearing them witnefs, that they had no 
^ thoughts againft his perfon, much lefs againft his life. 
♦* Therefore, I am commanded to let you know, that, had 
^* thefe words fallen out at any other time, but in this Par- 
** liament ; or, at any time in this Parliament, but when they 
<* had confiderations of mercy, pardon, and indemnity, you 
<^ might have expefted a (harper and feverer fentence than I 
** am now to pronounce : But the diippfition of his Majefty [373j 
<^ is to mercy ; he hath invited his people to accept it ; and 
^ it is the difpofition of the bpdy of (his fioufe, to be healers 
^ of breaches, and to hold forth mercy to men of all condi* 
^ tionS) fo far 4s may ftand with juftice, and the juftification 

s 3 <* of 
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^< of themfelves before God and man ; I am therefore com* 
^< manded to let you know, that that being their difpoTition, 
^< and the prefent fubjeft of this day's debate being mercy» 
** you fliall therefore tafte of mercy; yet I am to give you 
^ a fbarp reprehenfion ; and I do, as iharply and feverely as 
S I a|n} (for fo I am commanded) reprehend you for it/' 
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^ H E third feftion of the Introduftion contains 
tht fubjlance of the ftatutcs, which eftabliflied 
new judicature^ digefted in a regular oiethod : 
queftions have often arifen in Connmittees, and 
rs may, in future, arife, on the conftrudion of . 
words of thofe ftatutes. It has, on that account^ 
I thought proper, by way of Appendix, to in- 
the Itatutes themfelves in this place^ where 
• will be more acceflible, and more cafily con* 
:d, than in the voluminous editions of the Sta* 
s at Large.* 

In the prefent edition, fions of the former, have been 
which have iince pafTed, fubjoined.] 
iry or add to the provi* 
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io^o^"iif 5' -^^^^ ^^ ^^ further enaded. That if after fum- 
cap.'i6.* moning the members, and counting the Houfe as 
aforcfaid, one hundred membeis (hall be found to 
be prefent ; the petitioners by themfelves, their 
counfel or agents, and the counfel or agents of the 
fitdng members, (hall be ordered to attend at the 
bar ; and then the door of the Houfc (hall be 
locked, and no member (hall be fuffered to enter 
into or depart from the Houfe, until the petitioners, 
their counfel, or agents, and the counfel or agents 
for the fitting members, (hiill be dirc6ted to with- 
draw as hereinafter is mentioned ; And when the 
door (hall be locked as aforefaid, the order of the 
day (hall be read, and the names of all the members 
of the Houfe, written or printed on didinft pieces 
of parchment or paper, being all as near as may be 
of equal fize, and rolled up in the fame manner, 
(hall be put in equal numbers into fix boxes or 
glaffes, to be placed on the table for that purpo(e, 
and (hall there be Ihaken together; and then (hecJerk 
[380] or clerk afliftant attending the Houfe (hall public* 
ly draw out of the faid fix boxes or glaflfes alternate- 
La/ /J tifloni \,sSviij nieces of parchment or paper, and de- 
of a member or mehe Speaker, to be by him read 
(hall be prefented to the riball continue to do, until 
and hourlhall, by the faid Hcambers then prefent be 
taking the fame into conCdera 
thereof in writing Ihall be forthwitlthe name of any 
Speaker, to the petitioners and the fittiote at the elec- 
or their refpeftive agents, accompanied wiho (hall be 
der to them to attend the Houfe, at the tifcaion or 
pointed, by themfclves, their cpunfel, or agents. -^1 be 

2, Proyid^iicn 
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lien depending, or whofe return (hall not have been ^p^ 
brought in fourteen days, ftall be drawn j his "ap.'i^. 
name (hall be fct afide, with the names of thofe who ^^^^^^^ 
arc abfent from the Houfe. 

7. Provided alfo. That if the name of any mem- 
ber of fixty years of age or upwards be drawn, he 
fcall be excufed from ferving on the felect Com- 
mittee, to be appointed as hereinafter is men- 
tioned, if he require it, and verify the caufe of fuch £381] 
requilicion upon oath. 

i. Provided alfo. That if the name of any mem- 
ber who has ferved in fuch feledl Committee dur- 
ing the fame feflion be drawn, he (hall, if he requires 
it be excufed from ferving again in any fuch feleft 
Committee, unlefs the Houfe fliall, before the day 
appointed for taking the faid petition into confider- 
«ion, have refolved, that the number of members 
vho have not ferved on fuch feleft Committee, in 
the fame feflTion, is infufRcient to fulfil the purpofes 
of ihis a£t, refpedling the choice of fuch feled Com- 
nuttee. 

9. Provided always. That no member who, after 
kaving been appointed to ferve in any fuch feledt 
Committee, (hall, on account of inability or acci- 
dent, have been excufed from attending the fame 
Aroughout, (hall be deemed to have ferved on any 
liich felefl; Committee. 

lOt And be it further enafted. That if any other 
Wcmber (hall offer and verify upon oath any other [38 a] 
ttcufc, the fubftance of the allegations fo verified 
Upon oath fhall be taken down by the faid clerk, in 
Pr^cr that the fame may be afterwards entered on 

the 
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iog!ui. ^^^ Journals, and the opinion of the Houfe (hall be 
cap.^ i6. taken thereon ; and if the Houfe (hall rcfolve, that 
the faid member is unable to fcrve, or cannot with- 
out great and manifeft detriment ferve in fuch fclcft' 
Committee, he alfo fhall be excufed from fuch fcr- 
vice. 

11. And be it further enafted. That inftead of 
the members fo fet afide and excufed, the names 
of other members fhall be drawn ; who may, in 
like manner, be fet afide or excufed, and others 
drawn to fupply their places, until the whole num-r 
ber of forty-nine members, not liable to be fo fet 
afide or excufed, (hall be complete j and the peti- 
tioners, or their agents, fhall then name one, and 
the fitting members, or their agents, another, from 
among the members then prcfenr, whofe names 

rjSj] fi^all not have been drawn, to be added to thofc 
who fhall have been fo chofen by lot. 

12. Provided always. That either of the mem- 
bers fo nominated Ihall or may be fet afide, for aof 
of the fame caufes as thofe chofen by lotj or fhally 
if he requires ir, be excufed from fcrving on the faid 

' felcft Committee 5 and the party who nominated 
the member fo fet afide, or excufed, (hall nominate 
another in his ftead, and fo continue to do as often 
as the cafe fhall happen, until his nominee is ad- 
mitted. 

13. And be it further enaded. That as (bon as 
the faid forty-nine members fhall have been fo 
chofen by lot, and the two members to be added 
thereunto fhall have been fo nominated as aforefaid, 
the door of the Houfe fhall be opened, and the 

Houfc 
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fc may proceed upon any other bufinefs ; and ^q'".'?* 
of the forty-nine members lb chofcn by lot cap* 16.* 
then be given to the petitioners, their counfel ^•*'"'^"*^ 
jcnts, and the counfel or agents for the fitting 
ibers, who fliall immediately withdraw, toge- 
with the clerk appointed to attend the faid [384] 
t Committee; and the faid petitioners and fit- 
members, their counfel or agents, beginning 
he part of the petitioners, (hall alternately 
» off one of the faid forty-nine members, until 
aid number Ihall be reduced to thirteen ; and 
aid clerk, within one hour at fartheft from the 
of the parties withdrawing from the Houfe, 
deliver in to the Houfe the names of the thir- 
mcmbers then remaining ; and the faid thir- 
members, together with the two members, 
inated as aforefaid, ihall be fworn at the table, 
aod truly to try the matter of the petition re- 
d to them, and a true judgment to give ac- 
ing to the evidence; and Ihall be a feledt 
imittee to try and determine the merits of the 
•n or eledtion appointed by the Houfe to be that 
raken into confideration ; and the Houfe fliall 
r the faid fcled Committee to meet at a certain 
to be fixed by the Houfe, which time Ihall be [385] 
n twenty-four hours of the appointment of the 
felefk Committee, unlefs a Sunday or Chriftmas 
hall intervene j and the place of their meeting * 
5tting Ihall be Ibme convenient room or place 
:cnt to the Houfe of Commons or Court of 
iefts, properly prepared for that purpofe. 

.. Provided always. That on the parties with- 
drawing 
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^Q^l^j^ drawing as aforefaid, the Houfe (hall continue 

cap. t6. fitting ; and the faid fifty-one members, fo chofcn 

^^^'^'^^ and nominated, fliall not depart the Houfc, till the 

time for the meeting of the faid fcledt Committee 

ihall be fixed. 

15. Provided always, and be it further enafted, 
That if upon the drawing out the name of any 
member by lot as aforefaid, the faid petitioners or 
fitting members, or their agents, fliall declare, that 
fuch member is intended to be one of the two no- 
minees to be nominated by them refpedively ; and 
if fuch member fliall confent to fuch nomination, 

[386] the name of fuch member fo drawn by lot (hall be 
fet afide i and, unlefs objefted to as aforefaidi ^^ 
jfhall ferve as fuch nominee, and the name of 
another member ftiall be drawn to fupply bis plwe^ 
to complete the number of forty-nine members tx> 
be drawn by lot i and if the faid petitioners or ft> 
ting members, or their agents, ftiall not refpeftive-. 
ly nominate a member then prefent, who fhall be 
admitted according to the directions of this aft, thcd 
the want of fuch nomination (hall be fupplicd, hf 
drawing out, inftead thereof, the name of one or 
two members, as the cafe fliall require ; who ihall 

, . be drawn by lot in the like manner, and fubjcft io 

the like objeftions and excufes, as the other forff- 
^ nine members already drawn by lot, and fhall be 
added to the lifts of the faid forty-nine members, 
and (hall be liable to be ftruck off in the fame man- 
ner ; leaving always the number of fifteen member* 
in the whole, and no more, as a feledt Committee 
for the purpgfes aforefaid. ^ . 

5 16. And* 
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|6. And, for the greater difpatch and certainty stamtc 
m the proceeding hereinbefore defcribed, be it *^,p] ,5/ 
further enafted. That the names of all the mem- ^-^^-''^^ 
hers fb written and rolled up as hereinbefore di- 
refted, Ihall, previous to the day appointed for 
taking any fuch petition into confideration, be pre- 
pared by the faid clerk or clerk afliftant, and by 
him put into a box ot^ parcel in the prefence of the 
Speaker, together with an atteftation, (igned by the 
faid clerk or clerk aflTiftant, purporting, that the 
names of all the members were by him put therein ' 
the day of in 

the year which faid box or parcel the 

Speaker fhall feal with his own feal $ and to the 
Outfide thereof (hall annex an atteftation figned by 
himfelf, purporting, that the faid bo?c or parcel was 
on the day of in 

the year made up in his prefence, in 

Ac manner direded by this aft ; and that as foon 
as the parties (hall be withdrawn as aforefaid, and 
before the Houfe (hall enter on any other bufinefs, [38SJ 
any member may require, that the names of all the 
members, which remain undrawn, (hall be drawn 
and read aloud by the faid clerk or clerk a(ri(lanc. 

17. And be it further enafted. That the laid 
feleft Committee (hajl, on their meeting, eltQ: a 
Chairman from among fuch of the members there* 
of as<(liall have been chofen by lot ; and if, in the 
deftion of a Chairman, there be an equal number 
of voices, the member whofe name was firft drawn 
in the Hou(c (hall have a cafting voice ; fo like- 
wife, in cafe there (hould ever be occafion for eleft- 

inor 
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^G^\ ing a new Chairman, on the death or neceflkry ab- 

cap. 16/ fence of the Chairman firft clefted* 
^•^^^^^^ 18. And be it further enaftcd, That the faid 
feleft Committee fiiall have power to fend for per- 
fons, papers and records; and fhall examine all the 
witneffcs who come before them upon oath ; and 
fhall try the merits of the return, or eleftion, or 
both; and (hall determine, by a majority of voices, 

[^389] of the faid feleft Committee, whether the petitioner* 
or the fitting members, or cither of them, be duly 
returned or elcfted, or whether the cleftion be 
void ; which determination fhall be final between 
the parties to all intents and purpofes : and the 
Houfe, on being informed thereof by the Chairman 
of the faid feleft Committee, fhall order the fame 
to be entered in their Journals, and give the nc- 
ceflfary directions for confirming or altering the re- 
turn, or for the ifibing a new writ for a new elec- 
tion, or for carrying the faid determination into 
execution, as the cafe may require. 

19. And be it further enafted. That the faid 
feleft Committee fhall fit every day (Sunday and 
Chriftmas day only excepted) and fhall never ad- 
journ for "a longer time than twenty-four hours, 
unlefs a Sunday or Chriftmas day intervene, with- 
out* leave firft obtained from the Houfe, upon mo- 
tion, and fpecial caufe alfigned for a longer ad- 
journment; and in cafe the Houfe fhall be fitting 
[350] at the time to which the faid feleft Committee is 
adjourned, then the bufinefs of the Houfe fhall be 
ftayed, and a motion fhall be made for a further 
adjournment, for any time, to be fixed by the 

Houfe, 
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Hortfe, not exceeding twenty-four hours^ unlefi ^^^\\t 
d Sunday or Chriftmas-day intervene. cap. 16. * 

20. And be it further enafted, That where the "^'-^-^^^ 
time prefcribed by this aft for the meeting, fitting, 
or adjournment of the faid fclcrdt Committee, fhaU> 
by the intervention of a Sunday or Chriftmas-day, 
exceed twenty-four hoursy fuch meeting, fitting, or 
adjournment, ftiall be within twenty-four hours 
from the time of appointing or fixing the fame> ex-^ 
clufive of fuch Sunday or Chriftmas-day, 

. ai. And be it further enafled. That no meni- 
bcrof the faid feleft Committee (hall be allowed to 
abfcnt himfelf from the fame, without leave ob- 
tained from the Houfe, or an excufe allowed by the 
Houfe, at the next fitting thereof, on fpecial caufe 
ihewn and verified upon oath ; and the faid fcleft 
Committee fliall never fit, until aU the members to [391] 
whom fuch leave has hot been granted, nor excufe 
allowed, are met j and in cafe they fliall not all 
meet within one hour after the time to which the 
feid feledt Committee ftiall have been adjourned, a 
farther adjournment fliall be made in the manner as 
before direfted, and reported, with the caufe there-* 
of, to the Houfe. 

■ 22. And be it fiirther enafted, That the Chair- 
man of the faid fele6t Committee fliall, at the next 
rtieeting of the Houfe, always report the name of 
every member thereof who fliall have been abfent 
therefrom without fuch leave or excufe as aforefaid ; 
and fijch member fliall be direfted to attend the 
Houfe at the next fitting thereof and fliall then be 
ordered to be taken into the cuftody of the ferjeanc 
Vol. IV. T at 
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Statute at arms attending the Houfc, for fuch negle£l of his 
wp! 1 6." duty, and otherwife puniihed or cenfured at the 
^***'^^''*^ difcretion of the Houfc ; unlefs it (hall appear to 
the Houfe, by fafts fpccially ftatcd and verified 
[392] upon oath^ that fuch member was, by a fudden ac- 
cident, or by neceffity, prevented from attending 
the faid feledt Committee. 

23. And be it further enafted. That if more 
than two members of the faid feleA Committee 
fliall on any account be abfent therefrom, the faid- 
feleft Committee (hall adjourn in the manner here- 
inbefore direfted; and fo from time to time, until 
thirteen members are aflfembled, 

24. And be it further cnafted. That in cafe the 
number of members able to attencl the (aid felcft 
Committee (hall, by death or otherwife, be unavoid- 
ably reduced to lefs than thirteen, and (hall fo con- 
tinue for the fpace of three fitting days, the faid 
fcleft Committee (hall be diflTolved, and another 
chofen to try and determine the matter of fuch pc^ 
tition in manner aforefaid; and all the proceed- 
ing^ of the faid former fcled Committee (hall be 
void and of no efFeft. 

1393] ^5- And be it further enafted, .That if the faid 
(eleft Committee (hall come to any refolution other 
than the determination above mentioned, they (balli 
if they think proper, report the fame to the Houfc 
for their opinion, at tho, fame time that the Chair- 
man of the faid feledt Committee (hall inform the. 
Houfe of fuch determination ; and the Houfe may 
confirm or difagree with fuch refolution, and make 
fuch orders thereon, as to them (hall feem pro- 
per. 

26. Provided 
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C6. Provided always. That if any perfon fum- ,/g|"/j^ 
moned by the faid felcft Committee, (hall difobey c«p-'x«. 
fuch fummonsj or if any witnefs before fuch ^^-^ 
fele6t Committee (hall prevaricate, or (hall other- 
wife mifbehave in giving, or refufing to give 
evidence; the Chairman of the faid fele£i: Com- 
mittee, by their dire dlion, may at anytime, dur- 
ing the courfe of their proceedings, report the fame 
to the Houfe, for the interpo(ition of their autho- 
rity or ccnfure, as the; cafe (hall require. 

ay. And be it further enafted. That whenever [304] 
the faid feled Committee (hall think it necedary to 
deliberate amongft themfelves> upon any queftion 
which (hall arife in the cour(e of the trial, or upon 
the determination thereof, or upon any refolution 
concerning the matter of the petition referred to 
them as aforefaid ; as foon as the faid feleft Com- 
mittee (hall have heard the evidence and coun(el on 
both (ides relative thereunto, the room or place 
where they (hall fit (hall be cleared, if they lliall 
think proper, while the members of the faidfelefl: 
Committee confidcr thereof; and all fuch quef- 
tions, as well as fuch determination and all other 
refolutions, (hall be by a majority of voices ; and 
if the voices (hall be equal, the Chairman (hall have 
a cafting voice. 

28. Provided always. That no fuch determina- 
tion as aforefaid (hall be made, nor any queftion be 
propofedj unlefs thirteen members (hall be prefent ; 
and no member (hall have a vote on fuch deter- 
mination, or any other queftion or refolution, who 
has not attended during every fitting of the faid 
(dcdi Committee. 

T a aj. And 
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Stetiife 20^ ^n(j be it further enafted. That the oattiS 
cap. 16. by this aft direfted to be taken in the. Houfe, fliall 
^''^'^^^ be adminiftered by the faid clerk or clerk afliftanti 
in the fame manner as the oaths of allegiance arid 
fupremacy are adminiftered in the Houfe of Com- 
mons J and that the oaths by this aft direfted to be 
taken before the faid feleft Committee, (hall be 
adminiftered by the clerk attending the faid feleft 
-Committee; and that all perfons who fhall be 
guilty of wilful and corrupt perjury in any evidence 
>hich they (hall give before the Houfe, or the faid 
feleft Committee, in confequence of the oath 
which they Ihall have taken by the direftion of this 
aft, Ihall, on conviftion thereof, incur and fufFcf 
the like pains and penalties to ^vhich any other pcf- 
fon, convifted of wilful and corrupt perjury, is 
liable by the laws and ftatutes of this realm. 
[396] 30. And be it further cnaftcdj That this Aft 
fhall continue in force feven years, and till the end 
of the fcflion of Parliament next after the expira- 
tion of the faid feven years, and no longer. 



Statute 1 1 Gkorge III. Cap* 43. 

uln ^ff tv explain ttnd amend an J^y made in the Idfi 
SeJJion of Parliament ^ intituledy An A£l to regulate 
the Trials of controverted Elections^ or Returns of 
Members toferve in Parliament. 

J-\yH£REAS an aft was paffed in the laft 

fcflion of Parliament, intituled. An Aft to 

l*egulate the trials of controverted elcftions,or returns 
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of members to fervc in Parliament : And where- v?'",?, 
as further provifions may be neceflary to prevent cap. 41. 
all obftruftions and difficulties, which in certain ^''-"''"*^ 
cafes may arife in the execution of the faid adl ; be 
it therefore enafted by the King's mod excellent 
Majefly, by and with the advice and confent of the [397] 
Lords: fpiritual and temporal, and Commons, in 
this prefent Parliament aflembled, and by the 
authority of the fame. That from and after the 
pafljng of this aft, if feveral parties, on diftindt in- 
tercfts or grounds of complaint, fliall prefent fepa- 
ratc petitions, complaining of an undue eledion, or 
return of a member or members to ferve in Par- 
liament, the fame notices and orders (hall be given 
tQ all fuch parties, or their refpeftive agents, as by 
the faid aft are direfted to be given to the fitdng 
members, or the petitioners therein incntioned, or 
their refpeftive agents. 

a. And be it furdier enacted. That the claufe in 
the faid adt which provides, that no petition (hall b^ 
taken into confideration within fourteen days after • 
the appointment of the Committee of privileges, be 
repealed ; and that from henceforth no petition^ 
complaining of ^n undue eledlion, or return of a 
member or members to ferve in Parliament, (hall 
be taken into confideration within fourteen days r-jrigl 
jfter the commencement of the feflion of Parlia- - 
nicnt in which it is prefcnted, nor within fourteen 
%s after the return to which it rclatesj (hall be 
Drought into the office of the clerk of the Crown. 

3. And be it further enafted. That if at the time 
)f ^rawing by lot the names of the members, in 

T ^ maqnc^* 
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i^G^i ^^^'^^^ prcfcribed by the faid a£t, the number ftf 
cf4>*. 41.' forty-nine mennbers^ not let afide nor exculed> can* 
not be compkated, the Houfe (hall proceed in the 
manner they are direfted by the faid ad to proceed^ 
in cafe diere be lefs than one hundred members 
prcfent at the lime therein prefcribcd for counting 
the Houfe ; and fo> from day to day^ as often as 
the cafe (hall happen. 

4* And be it further enaded. That on the day 
appointed for taking any petition, complaining of an 
undue eleftion, or return of a member or members 
to ferve in Parliament, into conlideration, the 
Houfe fhall not proceed to any other bufinels 
L399] whatfoever, except the fwearing of members, pre- 
vious to the reading of the order of the day for that 
purpofe, 

5. And be it further enafted. That if the fclcft 
Committee (hall have occa(ion to apply or report- 
to the Houfe, in relation to adjournment of the (aid 
felcft Committee, the abfence of the members 
thereof, or the non-attendance or mifbehaviour of 
witneflTes fummoned to appear, or appearing before 
thenr, and the Houfe (hall be then adjourned for 
more than three days, the faid felcft Committee 
may alfo adjourn to the day appointed (or the meet- 
ing of the Houfe. 

6, And be it further enafted. That if on a com- 
plaint by petition of an undue eleftion or return, 
there (hall be more than two parties before the 
Houfe, on diftinft intercft, or complaining or com- 
plained of upon different grounds, whofe right to be 
elcftcd or returned may be aflFefted by the detcr^ 

4 minadoa 
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ruination bf the laid fcleft Committee, each of the ^^^^^^J 
laid parties (hall fucceffively ftrike off* a member cap.' ^ 
from the forty^nine members to be chofcn by lot, ^'**^*^ 
until the faid number be reduced to thirteen, in the 
fame manner as by the faid adl is direfted for the 
ftriking off* a member .alternately by the parties 
therein mentioned j and the lifts of the forty-nine 
members chofcn by lot fhall, for this purpofe, be 
given to all the faid parties, and the order in which 
the faid parties ihall fa ftrike off* the faid members 
ihall be determined by lot after they are withdrawn 
from the bar, and in fuch cafe, neither of the faid 
parties (there being more than two) Ihall be per- 
mitted to name a member to be added to the mem- 
bers fo drawn by lot as aforefaid 1 but that as foon 
as the lift of thirteen members (hall be returned by 
the parties to the Houfe, fuch thirteen members 
ihall immediately withdraw, and (hall by themfelves 
chufe two members then prefent in the Houfe, 
who(e names (hall not have been drawn, to be 
added to the faid thirteen members 1 and (hall, 
within one hour from the time of their withdrawing, [40c 
report the names of fuch two members to the 
Houfe ; which two members (hall be liable to be 
fct afidc on the like objedlions, |br which nomineejs 
inay be fet a(ide by virtue of the faid ad : And in 
cafe fuch two members, or either of them, (hall be 
fet a(ide for any of the cauf^s aforefaid, then the 
iaid thirteen members (hall chufe one or two other 
members, as the cafe (hall require, until two mem- 
bers are chofen, againft whom none of the objec- 
JUons to nominees mentioned in the faid adt (ball be 

T 4 takeii 
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i^G^^iir ^^^^" ^^^ allowed ; and that the names of fuch Vif^ 

cap.+z. ' members (hall be then added to the faid lift of thir-i 

^"'^'^'^^ teen members; and all the faid fifteen members 

fhall be fworn at the table, and they Ihall be the 

feledil Committee appointed for the purpofes cx- 

preffed in this and the faid former aft. 

7. And be it further enaftcd, That where the 
faid nominees are by this ad: direfted to be named 
by the faid thirteen members, no member prefent 
[402] at the time of the ballot (hall depart from the Houfe 
until the time for the meeting of the faid fclcft 
Committee ihall be fixed. 



Statute 14 George III. Cap. 15. 

/& A£l for making perpetual Two ASis^ p^JJid in the 

Tenth and Eleventh Tears of the Reign of His 

prefent Majefty^ for regulating the Trials of con- 

tro^erted EleMions^ or Returns of Members to 

ferue in Parliament. 

i.Ty HERE A S an aft pafTed in the tenth year 
of the reign of his prefcrnt Majefty, inti- 
tuled, An x\ft to regulate the Trials of contro- 
verted Eleftions, or Returns of Members to fervc 
in Parliament, which aft was made to contmue for 
a limited time only : And whereas another aft 
paflrcd in the eleventh year of the reign of his faid 
Majefty, intituled, \n Aft to explain and amend 
r.Q^'j an aft, made in the laft (cfTion of Parliament, inti- 
tuled. An ft to regulate the Trials of controverted 
Eleftions, or Returns of Members to ferve in Par- 
liament : 
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liament : And whereas the provifions of the faid ^q^j^^ 
recited afts are well adapted to procure to the ca... 1 ^ 
Commons of this realm a free and impartial trial of 
controverted eledlions of members to ferve in Par- 
liament, and have been found, by experience, to be 
pradticable and beneficial : May it therefore plcafe 
your Majefty that it may be enafted i and be it 
cnaftcd by the King's moft excellent Majefty, by 
and with the advice and confent of the Lords fpi- 
ritual and temporal, and Commons, in this prcfent 
Parliament aflembled, and by the authority of the 
fame> That the faid recited ads, pafled in the tenth 
and eleventh years of his prefent Majefty, fhall be, 
and are hereby made, perpetual. 



Statute 25 George III. Cap. 17. 

An Alt to enable the Houfe of Commons to authorize the 
SeleSl Committee, appointed to try the Merits of the 
Petition of the Honourable Saint Andrew Saint 
John, complaining of an undue EleEtton for the 
County of Bedford^ 1 7 proceed in cafe the faid SeleS 
Committee fhall be reduced to a lefs Number than is 
prefer ibed by an A5l^ made in the i oth Year of the 
Reign of His prefent Majefty ^ intituled. An A51 to 
regulate the Trials of controverted Elections ^ or Bje* 
turns of Members to ferve in Parliaments 

yj^ H E R E A S the feleft Committee appointed to 
try and determine the merits of the petition of 
the honourable Saint Andrew Saint John^ complain- 
ing of an undue clecl:ion and return for the county 

of 
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«fo"iil ^^ Bedford, have made a confiderabic progrefs in 
^.cap. 17. the matters to them referred, but arc now, by the 
indifpofition of two of the members of the faid 
fcledt Committee, reduced to thirteen; and if the 
feid Committee (hould be further reduced, by the 
indifpofition or death of any of the members remain- 
ing on the faid fele6t Committee, the fame would 
be diffolvcd, which would be attended with manifcft, 
injury and inconvenience to the parties concerned: 
Be it therefore enabled by the King's mod excellent 
Majefty, by and with the advice and confent of the 
Lords fpiritual and temporal, and Commons, in this 
preftnt Parliament affembled, and by the authority 
of the fame, That if the faid feleft Committee (haH, 
by the indifpofition or death of any of the faid mem- 
bers of the faid feledt Committee, be further reduced 
to eleven, it fhall be lawful for the Houfe of Com- 
mons, upon application made to them for that pur-* 
pofe, to authorize and direft the faid feledt Com- 
mittee to proceed in the matters referred to them, 
and report upon the fame ; which report (hall be 
deemed to be as valid as if the number of the laid 
feleft Committee had hot been reduced to eleven ; 
any thing in an a6t made in the loth year of the 
reign of his prefent Majefty, intituled. An aft to 
regulate the trials of controverted eleSions, or re- 
turns of members to ferve in Parliament, to the 
contrary thereof in any wife notwithftanding. 

A. D. lySf 
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Statute 25 George III. Cap. 84. 

An AB to limit the duration of Tolls and Scrutinies , and 
for making other Regulations touching the EleSlion cf 
Members tojerve in Parliametit for Places within 
England and Wales ^ and for Berwick upon Tweed % 
and 4dfofor removing Difficulties which may ari/efm^ 
want of Returns being made of Members tojerve in 
Parliament. 

P OR the better regulation of polls and fcrutinies, 
be it enafted by the King's mod excellent Ma- 
jffty, by and with the advice and confent of the 
Lords fpiritual and temporal, and Commons, in thit 
prefent Parliament affembkd, and by the authority 
of the fame. That, from and after the firft day of 
Auguft 1785, every poll which fhall be demanded 
at any eleftion for a member or members to ferve ia 
Parliament for any county, city, borough, or other 
place, within England, Wales, or for the Town of 
Berwick upon Tweed, (hall commence on the day 
upon which the. fame fliall be demanded, or upoa 
the next day at fartheft, (unlefs it fhall happen to 
be a Sunday, and then on the day after); and fhall 
be duly and regularly proceeded in from day to day 
(Sundays excepted) until the fame be finiflied, but 
fo as that no poll for the eledlion of any member or 
members to ferve in Parliament, fhall continue more 
than fifteen days at rhoft (Sundays excepted); and 
if fuch poll fhall continue until the fifteenth day, 

then the fame fhall be finally clofcd at or before the 

« 

hour 
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ft^G^'ni ^our of three in the afternoon of the fanneday; ami 
cap. 84. the returning officer or officers at every fuch elec- 
tion (hall, innmediately, or on the day next after the 
final clofe of the poll, truly, fairly, and publicly de^. 
clare the name or names of the perfon or perfons 
who have the majority of votes on fuch poll, and 
Ihall forthwith make a return of fuch perfon or per- 
fons, unlefs the returning officer or officers, upon a 
fcrutiny being demanded by any candidate, or ^ny 
two or more eledors, fhall deem it neceflary to grant 
the fame ; in which cafe, it fhall and may be lawful 
for him fo to do, and to proceed thereupon, butfO: 
as that in all cafes of a general eledion, every re- 
turning officer or officers having the return of a writ, 
Ihall caufe a return of a member or members to be 
filed in the crown office on or before the day on 
vhich fuch writ is returnable; and cv-ery other re- 
turning officer or officers, afting under a precept or 
mandate, fhall make a return of a member or mcm-r 
bers> in obedience to fuch precept or mandate, at 
leaft fix days before the day of the return of the writ 
by virtue of which fuch eleftion has been made; 
and fo that in cafe of any eleftion, upon a writ ifTued 
during a feffion or prorogation of Parliament, and 
9 fcrutiny being granted as aforefaid> then that a 
return of a member or members (hall be made 
withip thirty days after the clofe of the poll, (or 
fooner, if the fame can conveniently be done). 

2dly» And be it cnafted. That whenever a fcru-. 
tiny (hall be granted as aforefaid, and there (hall be 
fiiore parries than one objefting to votes on fuch 
fcrutiny, the returning officer or returning officers. 
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* Ihall decide alternately, or by turns, on the votes ^ ^[^j^j 
given for the different candidates who (hall be parties ^ cap. %^ 
. to fuch fcrutiny, or againft whom the fame fhall be 
carried on. 

3dly. And, in order that eleftors may have full 

time and opportunity to poll, be it enafted. That 

all and every returning officer and officers, unlefe 

. prevented by any unavoidable accident, fhall, during 

the continuance of the poll, on every day fubfequenc 

.to the commencement of the fame, caufc the faid 

poll to be kept open for feven hours at the leafl in 

.each day, between the hours of eight in the morning 

and eight at night. 

4thly. And whereas inconveniencies may arife 
from the time allowed by the laws now in being for 
•proceeding to an eleftion of a knight or knights tO/ 
.ferve in Parliament, for any county or fhire in Eng- 
land or Walesj be it enafted. That, immediately 
.after the receipt of the writ for making any fuch 
dcdion, and indorfing on the back thereof the day 
of receiving the fame, as by law required, it fhall 
and may be lawful for the fherifF of fuch county or 
(hire, and he is hereby required, within two days 
lifter the receipt thereof, to caufc proclamation to 
be made at the place where the enfuing eledion 
aught by law to be holden, of a fpecial county 
Court to be there holden for the purpofe of fuch 
eledion only, on any day, Sunday excepted, not 
later from the day of making fuch proclamation 
dian the fixteenth day, nor fooner than the tenth 
day ; . and that he fhall proceed in fuch eleftion, at 
fuch fpecial county court, in the fame manner as if 

the 
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Statute the faid elcftion was to be held at a county court, or 
'cap! 84.' at an adjourned county court, according to the hws 
now in being: provided always. That the ufual 
county court for all other purpofes, or any ad- 
journment made thereof, fhall take place, be held, 
and proceeded in, by the flierifF, or his deputy, and 
may from . time to time be further adjourned and 
proceeded in, in fuch and the fame manner, and at 
the fame times and places, as if the writ for the 
eledion of a knight or knights of the (hire had not 
been received. 

5thly, And whereas, although from the various 
and difputed rights of voting in fcvcral cities, bo- 
roughs and other places, a pofitive oath of qualifica- 
tion cannot be required from the eleftors, yet it b 
apprehended that unqualified perfons may be de- 
terred from polling at fuch eleftions, under fiftitious 
names or otherwife, by requiring from elc6tcrs pre- 
vioufly to their polling, the oath or affirmation 
hereinafter mentioned; be it therefore further 
cnafted. That, from and after die faid firft day of 
Auguft, 1785, upon every eledion to be madf, 
within that part of Great Britain called England, or 
Wales, or Town of Berwick upon Tweed, of any 
member or members to fcrve in Parliament, in all 
cafes where no oath or affirmation of qualification, 
other than the oaths or affirmations againft bribery, 
or of allegiance, fupremacy, and abjuration, can now . 
by law be required, every perfon claiming to give 
his vote at the faid eledtion, (hall (if required by any 
candidate, or any perfon having a right to vote at 

fuch cledion), before he is admitted to poll, take 

the 
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Ac oath (or, being one of the people called ^akiers, ^ ^q^^Hi^ 
make the folemn afHrmation) following; (that is a^'t^ 
to fay), 

** I do fwear, (or being a ^aker, do affirm,^ That 
my name is //. B. and that I am \Jp^(^ifyi^ 

the addition J prof effiofiy or trade ofJuchferJon\^ and that 
the place of my abode is at in the 

county of \and if it is a town conftfting of 

more fir eets than one^ fpecifying what fir eet\y and tha€ 
I have not before polled at this eledion; and that I 
Ycrily believe myfclf to be of the full age of twenty- 
one years." 

Which oath, or folemn afHrmation, the returning 
officer or officers at fuch eledion, and his or their 
deputies and poll clerks, is or are hereby authorized 
and required to adminifler. 

6thly. And be it further cnafted. That, from 
and after the firft day of Auguft, 1785, upon every 
eledion of any member or members to ferve in Par- 
liament for any county, city, borough, or place, 
within England or Wales, or for Berwick upon 
Tweed, it (hall and may be lawful for the returning 
officer or officers, if he or they fee caufe, and he and 
they are in fuch cafe authorized, during the conti- 
nuance of any fcrutiny which (hall have been granted 
as aforefaid, to adminifter an oath to any perfon 
whatfoever confenting to take the fame, touching 
the right of any perfon having voted at fuch elec- 
tion, or touching any other matter or thing material 
or necefTary towards carrying on fuch fcrutiny. 

ythly. And whereas it is expedient that all per- 
fi)ns employed as poll clerks at ele^ions, (hould 

take 
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s^tute take an bath for the faithful difcharge of their office^ 
cap. 84. but the faaie is not at prcfent required or authorized 
by law, except in counties and other places for 
Tvhich there are exprefs provifions nnade by ftatutt; 
be it therefore further enaftcd. That, (lom and after 
the faid firll day ofAuguft 1785, at every cleftion 
of any member or members of Parliament for any 
city, borough, or other place, within England or 
Wales, or town of Berwick upon Tweed, every per- 
fon whom the returning officer or officers Ihall re- 
tain to aft as a clerk in taking the poll fhall, before 
beginning to take fuch pel], be fvvorn by fuch re- 
turning officer or officers truly and indiirerently to 
take the faid poll, and to fet down the name of each 
voter, and his addition, profeffion, or trade, and the 
place of his abode, and for whom he fhall poll; and 
to poll no perfon who is not fworn or put to his 
affirmation, where, by this or any other ftatute, any 
oath or affirmation is or hereafter fhall be required^ 
which oath of every fuch poll clerk the faid return* 
ing officer or officers is or are hereby authorized and 
required to adminifter. 

8thly. And be it further enadled. That if any 
person, in taking any oath or affirmation herein- 
before appointed or authorized to be taken before 
any returning officer or officers, fliall thereby com- 
itiit wilful perjury, and be thereof con vifted ; or if 
any perfon (hall unlawfully and corruptly procure or 
fuborn any other perfon to take any fuch oath or 
affirmation, whereby he or Ihe Ihall commit fuch 
wilful perjury^ and fhall be thereof cohviAed, he or 
(he fo offending fhall incur fuch pains and penalties 

as 
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as are inflifted in arid by two ads of parliament, the .^qI^jJi, 
one made in the 5th year of the feign of the laie ^^-J*^ 
Queen Elizabeth (intituled, An aft for puniflimcnt 
of fuch pcrfon as fhall procure or commit any wil- 
ful perjury); the other made in the ad year of his 
hte majefty king George the Second (intituled. 
An adl for the more efFedual preventing and further 
punifhment of forgery, perjury, and fubornation of 
perjury J and to make it felony to (leal bonds, notes, 
or other fecuritics for payment of money), for any 
perjury or fubornation of perjury, contrary to the 
iaid ads. 

9thly. Provided always, and be it enafted. That 
nothing in this a£l before contained fhall extend to, 
or in any wife afFeft, alter, or regulate the mode or 
time of proceeding at any eleftion of any member or 
members for any place where particular regulations, 
touching the duration of polls and fcrutinies, are 
fpecially enafted by ftatute, but that every fuch 
tieftion fliall be begun and carried on in the fame 
manner as if this adt had not been made. 

lothly. And whereas an aft was pafled in the 
loth year of his prefent Majefty's reign, (intituled, 
An aft to regulate the trials of controverted elec- 
tions,'or returns of members to ferVe in Parliament); 
and another aft was paffed in the 1 1 th year of his 
faid Majefty's reign, for explaining and amending 
the faiJ former aft; and whereas no provifion is 
made therein for the hearing and determining any 
petition, unlefs the fame (hall complain of an undue 
clcftion or return of members to ferve in Parlia- 
ment ; be it therefore enafted, That, from and after 
Vol. IV. U the 
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xs^gTii. ^^^^ fi^"ft day of Aiiguft, 1785, if upon any writ or 
cap 84.^ writs to be iffucd for the eledioH of any member or 
members to ferve in Parliament, no return Ihali be 
made to the fame on or before the day on which 
fuch writ is made returnable -, or if a writ (hall have 
been iffued during any feflion or prorogdtion of 
Parliament, and no return (hall be made co the fame 
within fifty -two days after the day on which fuch 
writ bears date^ or if the return made in either of 
fuch cafes ffcall not be a return of a member or 
members, according to the requifition thereof^ but 
contain fpecial matters only concerning fuch elec- 
tion ; it (hall and may be lawful for any perfon or 
perfons, having had, or claiming to have had, a 
right to vote at fuch eleftion, or claiming to have 
had a right to be returned as duly elefted thercat> 
who fhall think him(elf or themfelvcs aggrieved, to 
petition the Houfe of Commons concerning the 
fame y and upon fuch petition being pre(ented, a 
day and hour fhall be appointed for taking the fame 
into confideration, and notice thereof in writing 
fhall be forthwith given by the fpeaker to the peti- 
tioners and to the returning ofiieer or ofEcers bf 
whom fuch return ought to have been made, or 
fhall have been made, accompanied with an ordcir 
to him or them to attend the Houfe at the timeap- 
pointed, by himfelf or themfelves, his or their 
council or agents j and a feleft Committee (hall be 
appointed according to the direftions of the (aid two. 
recited afts, for regulating the trial of contrQVcrtcd 
eleftions ; which Committee fhall try and dctcr- 
xninc whether any, and which of the perfon orper- 

ions 
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Toils named in fuch petition ought to have been re- ^ ^q^j^j 
turned, or whether a new writ ought to iffue i cap. 84. 
which deternnination (hall be final to all intents and 
purpofes; and the Houfe being informed thereof 
by the chairn[>an of the faid feleft Committee, fhall 
order the fame to be entered in their journals, and 
give the neceflary diredtions for ordering a return to 
be made, or for altering the return if made, or for 
the iffuing a new writ for a new eledion, or for car- 
rying the faid determination into execution, as the 
cafe may require. 

iithly. And be it further enafted. That all and 
every the rules, regulations, authorities, and powers, 
given or prefcrlbed by either of the faid recited afts 
ibr regulating the trial of controverted cledlions, 
with refpedt to feleft Committees to be appojnte4 
by virtue of the faid afts, or either of them, fhajl b^ 
in full force and efFcfl with refpeft to feleft Com- 
mittees to be appointed by virtue of this prefenf 
aft, in as full and ample manner as if the fame wer^ 
herein repeated and particularly and fpecially enaftcd 
concerning the fame. 

I2thly. Provided always. That if the returning 
officer or officers, by whom fuch return ought tQ 
have been made, or has been made, cannot b^ 
found fo as to be ferved with the notice or order 
hereinbefore mentioned, or being ferved ftiall not 
appear by himfelf or themfelves, his or their counfeji 
or agents, at the day or time appointed for taking 
fuch petition into confideration, it fhall and may Ipp 
lawful for the Houfe to permit or authprju^e any 
pcrfon to appear in the (lead of him pr {h^nji apji 

u 2 in 
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^*"ni ^" ^^^'^ ^^^^^ ^^^ ^ rtiore petitions than one pr^-' 
cap. 84-^ fented, complaining of fach return, or omifTion of a 
return, on diftinft interefts, or complaining updh 
difFercnt grounds, the Houfc (hall determine, from 
the nature of the cafe, whether the returning officer 
or officers, or perfon appearing in the ftead of hinnf 
or them, Ihall, together with fuch petitioners, be 
entitled to ftrike off from the lift of members drawn 
by lot, in the manner direftcd by the faid aft, paffed 
in the nth year of the reign of hisprefent Majefty, 
in the cafe where there (hall be more than two par-- 
ties before the Houfe, or whether fuch lift (hall be 
reduced by the parties feverally prefcnting the faid 
petitions only. 

I3thly. And be it enafted. That if any (heriff,or 
other returning officer or officers, who (hall prefidc 
at any eleftion of a member or members to ferve in 
Parliament for any county, city, borough, or place, 
(hall wilfully o(Fend againft, or aft contrary to the 
true intent and meaning of this aft, every fuch per- 
fon (hall be liable to be profecuted, by information 
or indiftment, in his Majefty*s court of King's 
Bench, or at any court of oyer and terminer, great 
feflions, or gaol delivery, for the county, cit", towit, 
or place, where fuch offence (hall be committed, in 
which no noli frqfequi or cejfet frocejfus (hall be 
granted ; any law, cuftom, or ufage to the contrary 
notwithftanding. 

I4thly. And be it further enafted. That if any 
(heriflfor returning officer (hall wilfully delay, neg- 
left, or refufe duly to return any perfon who ought 
to be returned to ferve in Parliament for any 

countyj 
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county,, city, borough, or place within Great Bri- ^^jjr 
tain, every fuch pcrfon may, in cafe it fhall have cap. 84. 
been determined by a fcleft Committee., appointed 
in the manner hereinbefore direfted, that fuch per- 
fon was entitled to have been returned, fue the 
fheriff, or other officer or officers, having fo wilfully 
delayed, negleftcd, or refufed, duly to make fuch 
return, and every or any of them, at his eleftion, in 
any of his Majefty's courts of record at Weftminfter, 
or of the court of fcflion in Scotland ; and (hall re- 
cover double the damages he fhall fuftain by reafon 
thereof^ together with full cofts of fuit. 

I5thly. Provided always, and be it further enaft- 
cd. That every indiftment, information, or adlion, 
for any offi^nce againft this aft, fhall be found, filed, 
or commenced within one year after commiffion of 
the faft on which fuch indidment, information, or 
aftlon fhall be grounded^ or within fix months after 
the conclufion of any proceedings in the Houfe of 
Commons relating to fuch eleftion, 

i6thly. Provided always. That, notwjthftanding 
any thing in this aft contained, it (hall and may be 
lawful for the fherifF of the county of Southampton, 
and he is hereby required, after any poll for the faid 
county fhall have clofed at WJnchefler, and which, 
fhall always be clofed within the (pace of fifteen 
days at the moft, in the manner above required, to 
adjourn the poll tQ Newport in the Iflc of Wight, 
in cafe the fame fhall be required by one or more 
of the candidates, fo that every fuch adjourned poll 
Jhall commence within four days from the clofc of 
the poll at Winchefler, and fhall not continue longer 
than three days at the mofl. a* p. 1785. 

y 3 Statute 
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Statute 28 George III. Cap, 52, 

An ASi for the further Regulation of the trials rf 
controverted EleSlionSi or Returns of Memkers t$ 
Jerve in Parliament. 

'IX/' H E R E AS, by an aft of parliament paffed 
in the icth year of the reign of his prcfcnt 
Majefty, intituled, ' An aft to regulate the trials of 
controverted eleftions, or returns of members to 
ferve in Parliament/ certain regulations were eftar 
blifhed, for a time therein limited, for the trials of 
controverted eleftions, or returns of members to 
ferye in Parliament \ and whereas, by an aft paffed 
in the i ith year of the reign of his prefent Majefty, 
intituled, ' An aft to explain and amend an aft made 
in the laft feffion of Parliament, intituled, An aft to 
regulate the trials of controverted eleftions, or re- 
turns of members to ferve in Parliament,' further 
regulations were made therein; and whereas the 
provifions of the faid afts were, by an aft paffed in 
the i4Lh year of the reign of his prefent Majefty, 
ccntinued and made perpetual; and whereas, by an 
aft paffed in the 25 th year pf the reign of his prefent 
MajelJy, intituled, * An aft to limit the durjttion of 
polls and fcrutinies, and for making other regula- 
tions touching the eleftion of members to fcfvc in 
Parliament for places within England and Wales, 
and for Berwick upon Tweed, and alfo for removing 
difficulties which may arife for want of returns being 
made of members to ferve in Parliament,' the pro- 
s' vifions 
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vifions of the faid afts were extended, in the manner „^i?-"^f. 
therein mentioned, to petitions complaining that no cap. 52. 
return has been made to a writ, iflued for the elec- 
tion of a member or members to fcrve in Parliament, 
within the times limited in the faid a6l> or that fuch 
return is not a return of a member or members ac- 
cording to the requifition of the writ; and wliereas 
it is expedient that further regulations (hould be 
made for the execution of the faid fcveral afts, and 
that provifion fhould be made for difcouraging per- 
fons from prefenting frivolous or vexatious peti- 
tions^ or fetting up frivolous or vexatious defences, 
in any of the cafes to which the above-reciced ads 
relate, and that provifion (hould alfo be maJe for the 
final decifion of queftions refpefting the righto of 
voting at fuch eledions, or of nominating or appoint- 
ing the "returning officer or returning officers who 
arc to prefide thereat: Be it therefore ena;led by 
the King's mod excellent Majefty, by and with the 
advice and confent of the Lords Ipiritual and tem- 
poral, and Commons, in this prefcnt Parliament af^ 
fembled, and by the authority of the fame, That no 
petition complaining of an undue election or return, 
or of theomiffion of a return, or of the inlufficiency 
of a return, fhall be proceeded upon, in the manner 
prefcribed in the faid' above recited afts, unlefs the 
fame (hall be fubfcribed by feme perfon or pcrfons 
claiming therein to have had a right to vore at the 
election to which the fame (hall relate, or to have 
had a right to be returned as duly eleded thereat, 
or alledging himfelf or themfelves to have been a 
candidate or candidates at fuch election ; Provided 

u 4 always^ 
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5^G*"m ^^^^y*» That in any cafe where a writ has been^iffucd 
zap.'sa. ' for the eleftion of a member to ferve in Parliament 
for any diftrift of burghs in that part of Great Bri- 
tain called Scotland, any fuch petition as aforefaid 
fhall and may be fo proceeded upon, if the fame (hall 
be fubfcribed by any perfon or perfons claiming 
therein to have had a right to vote at the eledtionof 
any delegate or delegates, commiflioner or commifr 
fioners, for chufing a burgefs for fuch diftridt. 

2dly. And be it further enadted. That if, at any 
time, before the day appointed for taking any fuch 
petition into confidcration, the fpeaker of the Houfe 
of Commons (hall be informed, by a certificate in 
writing, fubfcribed by two of the members of the 
faid Houfe, of the death of the fitting member or 
fitting members, or either of them, whofe eledion 
or return is complained of in fuch petition, or of 
the death of any member or members returned 
upon a double return, whofe eleftion or return is 
complained of in fuch petition, or that a writ of 
fummons has been iflued, under the great feal of 
Great Britain, to fummon any fuch member or 
members to Parliament as a peer of Great Britdn; 
or if the Houfe of Commons (hall have refolved 
that the feat of any fuch member is by law become 
vacant 5 or if the faid Houfe (hall be informed, by 
a declaration in writing, fubfcribed by fuch mem- 
ber or members, or either of them, as the cafe (hall 
be, and delivered in at the table of the Houfe, that 
it is not the intention of fuch member or members 
to defend his or their elcftion or return ; in every 
fuch cafe notice thereof (hall iipmediately be fent hy 

the 
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the fpeaker to the IherifF, or other returning officer Stamte 
for the county, borough, or place to which fucb 
petition fhall relate, and fuch fherifF or other re-f 
turning officer Ihall caufe a true copy of the fame 
jto be affixed on the doors of the county hall or town 
hall, or of the parifli church neareft to the place 
where fuch eleftion has ufually been held, and fuch 
notice (hall alfo be inferted, by order of the fpeaker, 
in the next London Gazette ; and the order for taking 
fuch petition into confideration fhall, if neceifary, 
be adjourned, fo that at the leaft thirty days may 
intervene between the day on which fuch notice 
fliall be inferted in the faid Gazette, and the day 
on which fuch petition fli^H be taken into confider-. 
ation. 

jdly. And be it enafted. That it fhall and may 
be lawful, at any time within thirty days after th^ 
day on which fuch notice fhall have been inferted 
in the faid Gazette, for any perfon or perfons claim- 
ing to have had a right to vote at fuch eleftion, or 
^t the eledtion of delegates or commiffioners for 
making fuch eleftion, to petition the Houfe, praying 
to be admitted as a party or parties, in the room of 
fuch member or pnembers, or either of them ^ and 
fuch perfon or perfons fhall thereupon be fo admitted 
as a party or parties, and fhall be confidered as fuch, 
to all intents and purpofes whatever. 

4thly. And be it enafted. That whenever the 
fneuiber or members, whpfe cjeftion or return is fo 
compl^ned of in fvich petition, fh^U have given 
fuch notice as afoj-efaid of his or their intention not 
|o defend the faoie^ he or tjiey Ihall not be admitted 
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^r^TiT *° *ppcar or a£t as a party or parties againft fuch 



cap. 5»« 



]>eticion^ in any fubfequent proceeding thereupon, 
any thing in the above recited afts to the contrary 
nocwithftanding ; and he or they fhall alfo be re- 
drained from fitting in the Houfe, or voting in any 
queftion> until fuch petition fhall have been decided 
upon in the manner prefcribed by the above recited 
ads and by this a£t. 

5thly. And be it further enafted, That no pro- 
ceeding fhall be had upon any petition, by virtue 
of the above recited afts or of this aft, unlefs the 
perfon or perfons fubfcribing the fame, or fbmc 
one or more of them, fhall, within fourteen days 
after the fame fhall have been prefented to the 
Houfe, or within fuch further time as fhall be 
limited by the Houfe, perfonally enter into a re- 
cognizance to our fovereign lord the king, accord- 
ing to the form hereunto annexed, in the fum of 
two hundred pounds, with two fufficient fureties, in 
the fum of one hundred pounds each, to appear be- 
fqre the Houfe at fuch time or times as fhall be fixed 
by the Houfe for taking fuch petition into confider- 
ation, and alfo to appear before any feledt Commit-* * 
tee which fhall be appointed by the Houfe for the 
trial of the fame, and to renew the fame in every 
fubfequent fefTion of Parliament, until afeleft Com- 
iniitee fhall have been appointed by the Houfe for 
the trial of the fame, or until the fame fhall have 
been withdrawn by the pcrmiffion of the Houfe i 
and i^ at the expiration of the faid fourteen days, 
fuch recognizance fhall not have been fo entered 
into, or fhall not have been received by the fpeakcr 

of 
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of the Houfc of Commons, the fpcakcr (halt report 
the fame to the Houfe, and the order for taking 
fiich petition into confideration fliall thereupon be 
difchargcd, unlefs, upon matter fpecially ftated, and 
verified to the fatisfaftion of the Houfe, the Houfe 
ihall fee caufe to enlarge the time for entering into 
fuch recognizance; and whenever fuch time (hall 
t)e fo enlarged, the order f^r taking fuch petirioa 
into confideration (hall, ifneceflary, be poftponed, 
fo that no fuch petition (hall be fo taken into confi- 
deration till after fuch recognizance (hall have been 
entered into and received by the (peaker: Provided 
^ways. That the time for entering into fuch recog- 
nizance (hall not be enlarged more than once, nor 
^r any number of days exceeding thirty. 

6thly. And be it enafted. That the faid recog- 
nizance (hall be entered into before the (peaker of 
the Houfe of Commons, who is hereby authorized 
^nd empowered to take the fame; and the fufficiencjr 
t)f the fureties named therein (hall be judged of and 
allowed by the faid fpeaker, on the report of two 
perfons appointed by him to examine the fame, of 
which two perfons the clerk, or clerk afliftant of the 
Houfe, (hall always be one, and one of the follow- 
ing o(ficers, not being a member of the faid Houfe, 
ihall be the other; (that is to fay) maders of the 
high court of Chancery, clerks in the court of King's 
Bench, prothonotaries in the court of Comnrion 
Pleas, and clerks in the court of Exchequer; and 
^e (aid perfons fo appointed are hereby authorized 
and required to examine the fame, and to report 
|heh: judgment thereupon; and are alfo hereby 

authorized 
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««G^i ^^^^o^^zed to demand and receive fuch fees, for 
cap.'^sx.' fuch examination and report, as (hall be, from time 
to time, fitted by any refolution of the Hpufe of 
Commons. 

ythly. Provided always, and be it further enafted, 
That in cafe where the party or parties, who are to 
enter into fuch recognizance, or his or their fureties, 
or either of them, fhall refide at a greater diftance 
from London than forty miles, it fhall and may be 
lawful for fuch party or parties, furety or fureties, 
lefpeftively, to enter into fuch recognizance before 
any of his Majefty's juftices of the peace; and his 
Majefty's juftices of the peace, or any of them, is 
and are hereby authorized and empowered to take 
the fame; and fuch recognizance, being duly certi- 
fied under the hand offuch juflice, and being tranf- 
micted to the fpeaker of the Houfe of Commons, 
Ihall have the fame force and efFeft as if the fame 
had been entered into before the faid fpeaker: prO" 
vidcd neverthclefs, that it fhall and may be lawfiil 
for the perfons to whom it is referred by the fpeaker 
to examine the fufficiency offuch furety or furede^ 
to receive as evidence, in their faid exarpination, 
any affidavit^ relating thereto, which fhall be fworn 
before any mafler of the high court of Chancery, or 
before any of his Majefty's juftices of the peace; 
and fuch mafter of the high court of Chancery, or 
juftice of the peace, refpeftively, is hereby au- 
thorized to adminifter fuch oath, and is authorized 
and required to certify fuch afSkl^vit under hiji 
hand. 

SthJy. And be it enabled, That the Houfe fliftU 

not 
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tiot permit any fuch petition to be withdrawn, ex- fSf*^, 
cept fo far as the fame may relate to the eleftion or cap/st. * 
return of any member or members who fhall, fince 
die fame ihall have been prefented, have vacated 
his or their feat by death, or in any other man- 
ner* 

9thly . And be it enafted. That if the petitioner 
or petitioners, who fhall have entered into fuch 
recognizance as aforefaid, fhall not appear before 
the Houfe by himfclf or themfelves, or by his or 
tfieir Couftlcl or agents, within one hour after the 
time fixed, in purfuance of the above recited ads, 
and of this axSt, for calling in the refpeftive parties^ 
dieircounfel or agents, for the purpofe of proceed- 
ing to the appointment of a feleft Committee 5 or 
if the feledk Committee, appointed in purfuance of 
the faid a£ts> and of this ad, for the trial of fuch 
petition, fhall inform the Houfe that fuch perfon or 
perfbns did not appear before the faid Committee, 
by himfclf or themfelves, or by his or their counfel 
or agents, to profecute their faid petition: or if 
fuch perfon or perfons fhall negleft to renew their 
laid petition within four fitting days after the day of 
the commencement of every feffion of the fame Par- 
liament, fubfequent to that in which fuch petition 
was firfl prefented, and until a feleft Committee 
fiiall have been appointed for trial of the fame, or 
until the fame fhall have been withdrawn by the 
pcrmiffion of the Houfe, in' every fuch cafe fuch 
perfon or perfons fhall be held to have made de- 
fault in his or their faid recognizance; and the 
fpeaker of the Houfe of Commons fhall thereupon 

certify 
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certify fuch recognizance into the court of Ex£h£« 
quer^ and (ball alfo certify chat fuch perfon or per<«. 
fbns have nnade default therein^ and fuch certificate 
Iball be conclufive evidence of fuch default, and 
the recognizance being fo certified (hall have the 
fame efFcft as if the fame were eftreated from a 
court of law : Provided always. That fuch recog- 
nizance and certificate fhall in every fuch cafe be 
delivered, by the clerk or clerk afliftant of the 
Houfc of Commons, into the hands of the lord 
chief baron of the Exchequer, or of one of the 
barons of the Exchequer, or of fuch officer of 
the court of Exchequer as fhall be appointed by the 
laid court to receive the fame. 

lothly. And whereas, by feveral provifions con- 
tained in the above recited a^ls, made in the lotb 
amd nth years of the reign of liis prefent Majeftj, 
Sunday and Chrijimas day are excepted from the gc* 
neral regulations of the faid a6:si be it hereby 
cnadled. That in every fuch cafe. Good Friday fliall 
alfo be excepted therefrom, in the fame manner as 
if the fame had been fpecially excepted in the faid 
afts. 

I ithly. And be it alfo enafted. That ifi on the 
day immediately preceding any of the three follow- 
ing days, that is to fay, Chrijimas day^ fVbit-Sundofi 
or Good Friday^ after reading the order of the day fof 
taking any fuch petition as afocefaid into confidcrar 
tion, it fhall be found that there are not one hundred 
members prefent, or that the number of fortj'-ninc 
members, not fet afide or excufed, cannot be com- 
pleted, it fhall and may be lawful for the Houfe, if 
they (hall think fit, any thing in the above-recited 

afls 
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4fts to the contrary notwithftanding, to direft that .^2*^ 
the faid order (hall be adjourned for any number of cap, s». * 
days» and the Houfe ihall then immediately be ad- 
journed to the hour and day to which fuch order 
fiiall be fo adjourned. 

I athly. And whereas it is enafted, by the faid 
aft pafled in the 1 1 th year of the reign of his prefent 
Majefty^ that on the day appointed for taking fuch 
petition into confideration, the Houfe fhall notpro^ 
ceed to any other bufinefs whatfoever, except the 
fwearing of members, previous to the reading of, 
the order of the day for that purpofe; be it hereby 
cnaAed, That it (hall and may be lawful for the 
Houfe, previous to reading fuch order, to receive 
any report from any feledt Committee appointed in 
purfuance of the above recited afts, or of this aft^ 
and to enter the fame upon their journals, and to 
give the neceflary orders and direftions thereupon! 
and that previous to reading the faid order, the 
clerk of the crown may be admitted to alter or 
amend any return, in purfuance of an order made on 
a preceding day, or on that day; and alfo, that it 
(ball and may be lawful for the Houfe, previous to 
reading the faid order, to poftpone the fame, for ^bc 
purpofe of attending his Majefty, or his Majcfty't 
commiffioncrs, in the Houfe of Lords, in confc- 
quence of any meffage from his Majefty, or from 
his Majefty*s commiffioners, fignified to the Houfe 
in the ufual manner. 

ijthly* And be it alfo enafted. That if, within one 
hour after the time fixed in purfuance of the above- 
recited afU, and of this arft, for calling in the re- 
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9%G^ui. ^e(5Hve parties, their counfel or agents, for tFid 
^ll*j purpofe of proceeding to the appointment of a 
lcle6t Committee,' the petitioner or petitioners, or 
Ibme one or more of them^ who (hall have figncd 
any fuch petition, ftiall not appear by himftlf or 
ihemfelvcs, or by his or their counfel or agents, the 
order for taking fuch petition into confideration 
Ihall thereupon be difcharged, and fuch petition 
ftiall not be any further proceeded upon in the 
manner direded in the above-recited aifts, and in 
this a£k. 

I4thly. And be it enafted^ That if, within one 
hour after the time fo appointed as aforefaid, the 
fitting member or fitting members^ of other party 
or parties oppofing the petition, fliall not appear by 
himfelf or themfelves, or by his or their counfel or 
agents, or ifj at the tinrie fo appointed as aforefaid, 
there fhall be no party before the Houfe oppofidg 
the petition^ the Houfe fliall proceed to appoint a 
fcleft Committee, to try the merits of fuch petition, 
in the following manner j (that is to fay) That the 
names of forty-nine members (hall be drawn, in the 
manner prefcribed in the above-recited afts, but in 
reducing the lifl- of fuch names to thirteen, the 
place of a party oppofing the petition fliall be fup- 
plicd by the clerk appointed to attend the faid Com- 
mittee, who fliall, as often as it fliall come to his 
turn as fupplying the place of the party oppofing 
the petition to fl:rike out a name, ftrike out that 
name which then fliall be firft in the faid lifl: ; and 
in every cafe where the party oppoSng the petition 
would be empowered, by the above-recited ads, to 
- ' nominate 
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nominate one member to be added to the faid thir- P?.^Slr 
teen, the faid thirteen Ihall, from among the perfbns cap. 5*. 
prefent in the Houfc at the time of drawing the 
names of the members, chufe one perfon to fupply 
the place of the member to have been fo nominated, 
in the fame manner as is directed by the abore- 
recited a6l made in the nth year of his Majefty's 
reign, in the cafe where there are more than two 
parties on diftinft intcrcfts. 

I Sthly. And be it further enafted. That the fame 
method of reducing the lift of members drawn to 
thirteen, and of nominating a member to be added 
to the thirteen remaining on the faid lift, fhall be re- 
fpeftively followed, whenever any party fhall wave 
his right of ftriking ofF names from the faid lift, or 
of nominating a member to be added to the faid thir- 
teen. 

i6thly. And be it further enafted. That if any 
perfon fummoncd to attend the faid fcleft Com- 
mittee, by the warrant of the fpeaker of the faid 
Houfe, or by order of the faid Committee, (hall 
difobey fuch fummons, or fhall give falfc evidence, 
or prevaricate, or otherwife mifbehave in giving, or 
in refufmg to give, evidence before the faid Com- 
mittee, the faid Committee fhall have power, by a 
warrant to be figncd by the chairman, and diredted 
to the ferjeant at arms attending the Houfe of Comr 
mons, or to his deputy or deputies, to commit fuch 
perfon (not being a peer of the realm or a lord of 
parliament) to the cuftody of the faid ferjeant, with- 
out ball or mainprize, for any time not exceeding 
twenty-four hours, if the Houfe fhall then be fitting. 

Vol. IV. X or 
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8 G^in ^^ if not, then for a time not exceeding twenty-foitf 
cap. 52. ' hours after the hour to which the Houfe ftiall then 

be adjourned. 

17. And whereas it is enafted by the faid aft 
made in the loth year of his Majefty's reign. That 
if more than two mennbers of the faid feleft Com- 
mittee fhall, on any account, be abfent therefrom, 
the faid feleft Committee fhall adjourn in the man- 
ner in the faid adt dire6ted, and fo from time to 
time, until thirteen members are affembled; and 
that no fuch determination as in the faid aft is men- 
tioned (hall be made, nor any queftion be propofed, 
unlefs thirteen members fhall be prefentj and that 
no member Ihall have a vote on fuch determination, 
or any other queftion or refolution, who has not 
attended during every fitting of the faid feleft Com- 
mittee; and! that, in cafe the number of members 
able to attend the faid Committee fhall, by death or 
otherwife, be unavoidably reduced to lefs than thir- 
teen, and fhall fo continue for the fpace of three 
fitting days, the faid Committee (hall be difTolved, 
and another chofen to try and determine the matter 
of fuch petition, in the manner in the faid act before 
provided ; Be it hereby enafted, That whenever 
any Committee (hall have fat for bufmefs fourteen 
days, not including thofe days on which they (hall 
have adjourned on account of the abfence of any 
member, nor including Sunday^ Cbriftmas-dayi or 
Good Friday', it (hall and may be lawful for them to 
proceed to bufmefs, if a number of members not 
lefs than twelve be prefent; and in fuch cafe, the 
Committee fhall not be difTolved by reafon of the 

abfence 
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jibfcncc of the members, unlcfs the number of mem- „^!?^.^5, 

28 G. III. 

bers able to attend the fame fhall, by death or other- cap. 5«. 
wife, be unavoidably reduced to lefs than twelve, 
and Ihall fo continue for the fpace of three fitting 
days; and whenever any Committee Ihall in like 
manner have fat for bufinefs twenty-five days, it 
Ihall and may be lawful for theni to proceed to bu- 
finefs, if a number of members not lefs than eleven 
beprefent; and in fuch cafe, the Committee fhall 
not be diflblved by reafon of the abfence of the 
members, unlefs the number of members able to 
attend the fame fliall, by death or otherwife, be 
unavoidably reduced to lefs than eleven, and fhall 
fo continue for the fpace of three fitting days. 

1 8. And be it further enadled. That every fuch 
Committee, at the fame time that they report to 
the Houfe their final determination on the merits of 
the petition which they were fworn to try, fhall alfo 
report to the Houfe whether fuch petition did, or 
did not, appear to them to be frivolous or vexatious; 
and that they fhall. in lilTe manner report, with re- 
(pt& to every party or parties who fhall have ap- 
peared before them in oppofition to fuch petition, 
whether the oppofition of fuch party or parties re- 
Ipeftively did, or did not, appear to them to be fri* 
volous or vexatious ; and that if no party fhall have 
appeared before them in oppofition to fuch petition, 
they fhall then report to the Houfe whether fuch 
eleftion or return, or fuch alledged omiflion of a re- 
turn, or fuch alledged infufficiency of a return, as 
Ihall be complained of in fuch petition, according as 

X 2 the 



430 APPENDIX. 

Statute the cafe ftiall be, did or did not appear to them to 

cap/ 51. ' be vexatious or corrupt. 

1 9. And be it enafted. That whenever any fuch 
Committee fhall report to the Houfe, with refpefl: 
to any fuch petition, that the fame appeared to them 
to be frivolous or vexatious, the party or parties, if 
any, who fhall have appeared before the Committee 
in oppoGcion to fuch petition, fhaH be entitled to 
recover, from theperfon or perfons, or any of them, 
who Ihall have figned fuch petition, the full cofts 
and expences which fuch party or parties fhail have 
incurred in oppofing the fame; fuch cofts and ex- 
pences to be afcertained in the manner hereinafter 
diredlcd- 

ao. And be it alfo enafted, That whenever any 
fuch Committee fhall report to the Houfe, with re- 
fpeft to the oppofition made to fuch petition by any 
party or parties who fhall have appeared before 
them, that fuch oppofition appeared to them to be 
frivolous or vexatious, the perfon or perfons who 
Ihall have figned fuch petition (hall be entided to 
recover from fuch party or parties, or any of them, 
with refped to whom fuch report fhall be made, 
the full cofts and expences which fuch petitioner or 
petitioners fhall refpeftively have incurred in profe- 
cuting their faid petition j fuch cofts and expences 
to be afcertained in the manner hereinafter di- 
refted. 

ai. And be it alfo enadVed, That whenever in 
any cafe where no party fhall have appeared before 
fuch Committee in oppofition to fuch petition, fuch 

Committee 
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Committee Ihall report to the Houfe, with refpeft Statute 
to the eleftion or return, or to thealledged omiflion ^cap.'si. 
of a return, or to the alledged infufficiency of a re- 
turn, complained of in any fuch petition, that the 
fame appeared to them to be vexatious or corrupt, 
the perfon or perfons who ihall have figned fuch 
petition (hall be entitled to recover from the fitting 
member or fitting members (if any) whofe eleftion 
or return fliall be complained of in fuch petition, 
fuch fitting member or fitting members not having 
given notice as aforefaid of his or their intention not 
to defend the fame, or from any other perfon or 
perfons whom the Houfe ftiall have admitted or di- 
rected to be mad« a party or parties to oppofe fuch 
petition, the full cofts and expences which fuch pe- 
titioner or petitioners fliall have incurred in profe- 
cuting their faid petition ; fuch cofts and expences 
to be afcertained in the manner hereinafter di- 
rcfted. 

a 2. And be it enafted. That in the feveral cafes 
hereinbefore mentioned, the cofts and expences of 
profecuting or oppofing any fuch petition fliall be 
afcertained* in manner following ;' (:hat is to fay), 
That on application made to the fpeaker of the 
Houfe of Commons, by any fuch petitioner or pe- 
titioners, or party or parties, as before-mentioned, 
for afcertaining fuch cofts and expences, he fliall 
direft the fame to be taxed by two perfons, of whom 
the clerk or clerk afliftant of the Houfe fliall always 
be one, and one of the following officers, not being 
a member of the Houfe, fliall be the other ; (that is 
to lay), matters in the high court of chancery, 

X 3 clerks 
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as^G^iu ^^^^^^ ^" ^^^ ^^"''^ ^^ King's Bench, prothonotaries 
cap. 52/ in the court of Common Pleas, and clerks in the 
court of Exchequer; and the perfons fo authorized 
and dire6led to tax fuch cods and expences fhall, 
and they are hereby required to examine the fame, 
and to report the amount thereof to the fpeaker of 
the faid Houfe, who (hall, on application made to 
him, deliver to the party or parties a certificate, 
figned by himfelf, expreffing the amount of the 
cofts and expences allowed in fuch report ; and the 
perfons fo appointed to tax fuch cofts, and report 
the amount thereof, are hereby authorized to de- 
mand and receive, for fuch taxation and report, 
fuch fees as fhall be, from time to time, fixed by 
any refoludon of the Houfe. 

(23. And be it enafted. That it (hall and maybe 
lawful for the party or parties entitled to fuch cofts 
and expences, or for his, her, or their executors or 
adminiftracors,to demand the whole amount thereof, 
fo certified as above, from any one or more of the 
perfons refpeftively, who are hereinbefore made 
liable to the payment thereof, in the feveral ca(cs 
hereinbefore mentioned: and in cafe of nonpay- 
ment thereof, to recover the fame by aftion of debt, 
in any of his Majefty's courts of record at Weft- 
minfteri in which aftion it (hall be fufficierit for the 
plaiittiflT or plaintiffs to declare that the defendant or 
defendants is or are indebted to him or them (in the 
fum to which the cofts and expences, afcertained in 
manner aforefaid, fhall amount) by virtue of this 
aft; and the certificate of the fpeaker of the Houfe 
of Commons, under his fignature, of the amount of 

fuch 
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fiich cofts and expences, together with an examined statute 
copy of the entries in the journals of the Houfc of ^cap.'si. ' 
Commons, of the refolution or refolutions of the 
faid feleft Committee or Committees, Ihal) be 
deemed full and fufficient evidence in fupport of 
foch aftion of debt. Provided always. That in 
every fuch aftion of debt, no wager of law, or 
more than one imparlance (hall be allowed ; and 
die party or parties in whofe favour judgment Ihall 
be given in any fuch aftion, fhall recover his or 
their cofts. 

^4. And be it further enafted. That in every cafe 
where the amount of fuch cofts and expences fhall 
have been fo recovered from any perfon or perfbns^ 
it fliall and may be lawful for fuch perfon or perfons 
to recover in like manner from the other perfons, 
or any of them, if fuch there fhall be, who fhall be 
Kable to the payment of fuch cofts and expences, a 
proportionable fhare thereof, according to the num- 
ber of perfons fo liable. 

* 25. And be it further enafted, That whenever 
any fuch feleft Committee, appointed to try the 
merits of any fuch petition as aforefaid, fhall be of 
Opinion that the merits of fuch petition do wholly 
or in part depend on any queftion or queftions 
which fhall be before them refpefting the right of 
eleftion for the county, city, borough, diftrift of 
burghs, or other place to which fuch petition fhall 
relate, or refpefting the right of chufing, nominat- 
ing, or appointing the returning officer or returning 
officers, who is or are to make return of fuch elec- 
tion, the faid Committee, in fuch cafe, .fhall require 

X4 the 
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^G^w *^ counfcl or agents for the feveral parties, or if 
cap.' 52.' there (hall be none fuch before them, (hall then re- 
quire the parties themfelves to deliver to the clerk 
of the faid Comnftittee, ftatements in writing of the 
right of eledtion, or of chufing, nominating, or ap- 
pointing returning officers, for which they rclpec- 
tively contend; and the Committee (hall come to 
diftind refolutions on fuch ftatements, and fliall. at 
the fame time that they report to the Houfe their 
final determination on the merits of fuch petition, 
alfo report to the Houfe fuch ftatement or ftate- 
ments, together with their judgment with refpeft 
thereto; and fuch report fliall thereupon be entered 
in the journals of the Houfe, and notice thereof 
jfhall be fent by the fpeaker to the ftieriflF or other 
returning officer of the place to which the fame 
{hall relate ; and a true copy of fuch notice fliall, by 
fuch fticrifF or other returning officer, be forthwith 
affixed to the doors of the county hall or town hall, 
or of the parifli church neareft to the place where 
fuch eieftion has ufually been held; and fuch no- 
tice fliall alfo be inferted, by order of the fpeaker, 
in the next London Gazette 

26. And be it enafted. That it fliall and may be 
lawful for any perfon or perfons, at any time within 
twelve kalendar months after the day on which fuch 
report fliall have been made to the Houfe, or within 
fourteen days after the day of the commencement of 
the next feffion of Parliament after that in which 
fuch report fliall have been made to the Houfe, to 
petition the Houfe to be admitted as a party or 
parties to oppofe that right of cleftion^ or of chufing, 

nominating, 
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nominating, or appointing the returning officer or statute 
returning officers, who is or are to make return of ^Lp/JJ^ 
fuch eleftion, which fhall have been deemed valid 
in the judgment of fuch Committee, 

27. And be it enabled, That if no fuch petition 
(hall be fo prefented within the time above limited 
for prefenting the fame, the faid judgment of fuch 
Committee, on fuch queftion or queftions, fhall be 
held and taken to be final and concluGve in all fub- 
lequent elcftions of members of Parliament for that 
place to which the fame fhall relate, and to all in- 
tents and purpofes whatfoeverj any ufage to the 
contrary notwithftanding. 

ii8. And be it enafted. That whenever any fuch 
petition fhall be fo prefented, a day and hour fhall 
be appointed by the Houfe for taking the fame 
into confideration j fo that the fpace of forty days 
at the leafl fhall always intervene between the day 
of prefenting fuch petition and the day appointed 
by the Houfe for taking the fame into confider- 
ation i and notice of fuch day and hour fhall be in- 
ferted, by order of the fpeaker, in the next London 
Gazettei and fhall affo be fent by him to the fherifF 
or other returning officer for the place to which 
fuch petition fhall relate ; and a true copy of fuch 
notice fhall, by the faid fherifF or other returning 
officer, be forthwith affixed to the doors of the 
county hall, or town hall, or of the parifh church 
neareft to the place where fuch eledion has ufually 
been held. 

29, And be it enafted, That it fhall and may be 
lawftil for any perfon or perfonsj at any time be- 
fore 
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•s^* m ^^^ ^^^ ^^ ^° appointed for taking fuch petition 
cap.* 52.* into confidcration, to petition the Houfe to be ad* 
mitted as a party or parties to defend fuch right of 
cleftion, or of chufing, nominating, or appointing 
the returning ofEcer or returning officers ; and 
fuch perfon or perfons fhall thereupon be fo ad^ 
initted, and Ihall be conlidered as fuch to all intents 
and purpoies whatever. 

30. And be it cnafted. That at the hour ap- 
pointed by the Houfe for taking fuch petition into 
confideration, the Houfe Ihali proceed to appoint 
a feledl Conimittee to try the merits thereof^ accords 
ing to the directions of the above-recited a6ls, and 
of this afti and fuch feleft Committee fhall be fworn 
to try and determine the merits of fuch petition, fo 
far as the fame relate to any queflion or queflions 
refpefting the right of election for the place to which 
the petition fhall relate, or refpefting the right of 
appointing, nominating, or chufing, the returning 
joSiCtr or returning officers who are to make return 
of fuch eledlioni and the determination of fuch 
committee on fuch queftion or queftions fhall be 
entered in the journals of the Houfe, and fhall be 
held and taken to be final and conclufive in all fubr 
icquent eleftions of members of Parliament for that 
place to "which the fame fhall relate, and to all in- 
tents and purpofes whatever, any ufage to the con? 
trary notwithflanding. 

31. And whereas it is amongft other things 
cnafted, by an ad pafTed in the ad year of the reign 
of his late Majefty King George the Second, in- 
tituled. An aft for the more cfFe^ual preventing 

bribery 
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bribery and corruption in the eledtions of members /i?^"/j ^ 
to ferve in Parliament, that fuch votes (hall be cap. 5*. ' 
deemed to be legal which have been fo declared by 
the laft determination in the Houfe of Commons j 
which laft determination concerning any count/, 
0iire, city, borough, cinque port, or place, fhall be 
final to all intents and purpofes whatever, any ufagc 
to the contrary notwithftanding : Be it enafted. 
That fo much of the faid aft as is above recited 
fcall be, and the fame is hereby repealed, in fo far 
only as the fame relates, or might be conftrued to 
relate, to any fuch determination to be made in the 
Houfe of Commons fubfcquent to the paffing of this 
aft. 

32. And be it enafted. That all and every the 
rules, regulations, authorities, or powers, prefcribed 
and given by the above recited afts, or by this aft, 
to feleft Committees for the trial of controverted 
cleftions or returns, (hall be in full force and efFeft 
with refpeft to feleft Committees appointed by vir- 
tue of this aft for the trial of fuch queftion or quef- 
tions of right as aforeiaid, in as full and ample a 
manner as if the fame were herein repeated, and 
particularly and fpecially enafted, concerning fuch 
feleft Committees : Provided always. That the fe- 
veral rules and regulations hereinbefore enafted, 
by which certain perfons are direfted to enter re- 
cognizances, and by which certain perfons are made 
liable to the payment of cofts, in the particular 
manner, and in the feveral cafes hereinbefore fpe- 
cified, fhall not be conftrued to apply to the cafe of 

l^ny petition prefentcd in purfuanc? of this aft, and 

relating 
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j^G^iil ''^^^^'^"S ^^l^ly to any queftion or queftions rcfpcft- 
cap. 51. ing the right of elcftion,' or of chufing, nominating, 
or appointing a returning officer or returning 
officers. 

32' And be it further enafted. That whenever it 
(hall happen that Parliament (hall be prorogued 
while any fclcft Committee (hall be fitting for the 
trial of any fuch petition as aforefaid, and before 
they (hall have reported to the Houfe their deter- 
mination thereon, fuch Committee (hall not be dif- 
folved by fuch prorogation ^ but (hall be thereby 
adjourned to twelve of the clock on the day imme« 
diately following that on which Parliament Ihall 
meet again for the 4ifpatch of bu(inefs, {Sundays^ 
Good Friday y and Cbrijlmas-'dayy always excepted) 
and all former proceedings of the faid Committee 
(hall remain and continue to be of the fame force 
and efFeft as if Parliament had not been lb pro- 
rogued i and fuch Committee (hall meet on the day 
and hour to which it fhall be fo adjourned, and (hall 
thenceforward continue to fit from day to day, in 
the manner provided in the above recited ads^ and 
in this aft, until they (hall have reported to the 
Houfe their determination on the merits of fuch 
petition. 



FORM OF THE RECOGNIZANCE REFERRED TO IN 

THIS ACT. 

*^ Be It remembered, That on the day 

of in the year of our Lord 

before, me A. B. [fpeaker of the 
Houfe of Commons] or [one of his Majefty's juf- 

tices 



APPENDIX. 439 

liccs of the peace for the county of ] ^g^Q^^iJj^ 

came C D. E. F. and J. G. and feverally dcknow- cap. 52. 
ledged themfelves to owe to our Sovereign Lord 
the King the following fums; that is to fay, the 
faid C, D, the fum of two hundred pounds, and the 
faid E. F, and the faid J. G. the fum of one hun- 
dred pounds each, to be levied on their refpeftivc 
goods and chattels, lands and tenements, to the ufe 
of our faid Sovereign Lord the King, his heirs and 
fuccefTors, in cafe the faid C. D. fhall fail in per^ 
forming the condition hereunto annexed. 

The condition of this recognizance is, that if the 
faid CD. Ihall duly appear before the Houfe 
of Commons, at fuch time or times as fliall be 
fixed by the faid Houfe for taking into confi- 
deration the petition figned by the faid CD. 
complaining of an undue cleftion or return for 
the of 

[Here/pecijy the county y city, borough ^ or diJlriSl of 
burghs] or, complaining that no return has 
been made for the faid [ ] ^f [ ] 

* within the time limited by a<5t of Parliament, 
or, that the return made for the. faid [ 

] of [ ] is not a return 

of a member or members according to the 
requifition of the writ, and fhall appear before 
any feledt Committee which (hall be appointed 
by the Houfe of Commons for the trial of the 
fame, and (hall renew his faid petition in every 
fubfequent fe(rion of this prcfent Parliament, 
until a feleft Committee (hall have been ap- 
pointed by the faid Houfe for the trial of the 

fame,^ 
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Sgtute fame, or until the fame fhall have been with- 

cap.' 52/ drawn by the permiffion of the laid Houfe; 

then this recognizance to be void, otherwife to 

be of full force and cffcdt. 

A, D. 1787. 



Statute ^6 George III. Cap. 59. 

jfn A51 for the moreeffeSIual Executkn of fever al ASls 
of Parliament^ made for the trials of controverted 
EleSiions^ or Returns of Members to ferve in Par- 
liament. 

•y^HEREAS by an aft, paffed in the tenth 
year of the reign of his prefent Majefty, in- 
tituled, * An a6l to regulate the trials of contro- 
verted eledtions, or returns of niembers to ftrve in 
Parliament,' it is enafted, that at the time ap- 
pointed for taking any petition, complaining of an 
undue elcftion or return of a member or members 
to ferve in Parlfament, into confideration, and pre- 
vious to the reading the order of the day for that 
purpofe, the Houfe fhall be counted, and that if 
there be lefs than one hundred members prefent, 
the order for taking fuch petition into confideration 
Ihali be immediately adjourned to a particular hour 
on the following day, as therein mentioned, and the 
Houfe fhall then adjourn to the'faid day; and that 
on the faid following day the Houfe fhall proceed 
in the fame manner; and fo from day to day til) 
there be an attendance of one hundred members at 

the 
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the reading the order of the day to take fuch petition ^^^ 
into connderation : cap. 59. 

And whereas by an aft, pafled in the eleventh 
year of the reign of his prefent Majefty, for explain- 
ing and amending the faid aft, it is enafted, that if 
at the time of drawing by lot the names of the 
members, in manner prefcribed by the faid former 
aft, the number of forty-nine members, not (et afide 
nor excufed, cannot be completed, the Houfe fhall 
proceed in the manner they are direftcd by the faid 
former aft to proceed, in cafe there be lefs than one 
hundred members prefent at the time therein pre- 
fcribed for counting the Houfe i and fo from day 
to day, as often as the cafe fhall happen : 

And whereas by an aft, pafled in the twenty-fifth 
year of the. reign of his prefent Majefty, intituled, 
* An aft to Jimit the (duration of polls and fcruti- 
nies, and for making other regulations touching 
the eleftion of members to ferve in Parliament for 
places within England and fFales, and for Berwick 
upon Tweedy and alfo for removing difficulties which 
may arife for want of returns being made of mem- 
bers to ferve in Parliament ,' and by one other 
aft, made in the twenty-eighth year of the reign of 
his prefent Majefty, intituled, * An aft for the fur- 
ther regulation of the trials of controverted elec- 
tions, or returns of members to ferye in Parlia- 
ment,' it is enafted, that petitions complaining of 
the omiflion, or of the infufficiency of a return to 
any writ iflued for the eleftion of any member or 
•members to ferve in Parliament, and alfo the pe- 
titions of any perfon or perfons defiring to oppofc 

any 
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Stetute any right of elcdion, or the right of chufing, nomi- 

j6G. III. . . . • etL 

cap. 59. nating, or appointing, any returning officer or re. 
turning officers, which (hall have been deemed 
valid by the determination of any feledt Committee, 
fhall be taken into confideration, tried, and deter- 
mined, in the fame manner as petitions complain- 
ing of undue eleftions and returns are direfted to 
be taken into confideration, tried, and determined, 
by the faid ads paffed in the tenth and eleventh 
years of the reign of his prefent Majefty : 

And whereas it is expedient that further provi- 
sion Ihould be made for preventing delay in the ap- 
pointment of any fuch fcledt Committee, to be ap- 
pointed for the purpofes aforefaid, any or either of 
them : be it enafted by the King's moft excellent 
Majefty, by and with the advice and confent of the 
L.ords fpiritual and temporal, and Commons, in 
this prefent Parliament affembled, and by the au- 
thority of the fame, that if^ after counting of the 
Houfe in the manner before mentioned, there U 
lefs than one hundred members prejenty or if the forty- 
nine members, not fet afidc nor excufed, canpot be 
completed, it Jhalland may be lawful for the Houfe, 
(after the order or orders for taking any fuch pcti- 
tition or petitions into confideration, fhall have been 
adjourned to a particular hour, on the following or 
fuch other day as in the faid adts is direded), U 
proceed (in like manner as they might have pro- 
ceeded if there had been no order or orders for 
taking any fuch petition or petitions into confident* 
tion on that day) upon any order of the day for tU 
call of the Houfe^ which (hall have been previoufly 
3 fixed 
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fi*ed for that day, and to direft that the Houfe, in Statut*^ 
purfuance of fuch order, be then called over, if they \ap.59. ' 
fhall fo think fit, or to direft that fuch order of the ^^ 
day for a call of the Houfe fhall be adjourned to 
fuch future day as they fhall appoint, and in either 
of fuch cafes to come to fuch refolutions, and to 
make fuch orders relating thereto, as are ufually at 
any time made in fuch cafes, or as to them fhall feem 
meet ; and in cafe no order of the day for a call of 
the Houfe fhall have been previoufly fixed for that 
day, then that it fhall and may be lawful for the 
Houfe fo order that the Houfe fi) all be called over on 
fuch future day as they fhall appoint, and to make 
fuch orders relatmg thereto as they fhall think ne- 
ceflary, and in any cafe to make fuch orders as to 
them fhall feem cxjitdicnt for enforcing the attendance 
of the members on the bufinefs of the Houfe ; and 
that the Houfe fliall then adjourn to the fame day to 
which fuch order or orders fhall have been adjourn- 
ed, and fo from time to time, as occafion fliall re- 
quire ; and in cafe no fuch proceedings with refpedl 
to any call of the Houfe, or other the matters b.^- 
fore mentioned fhall take place, or if in the courfc 
of thofe proceedings the Houfe fhall be adjourned 
for want of members, the Houfe fhall be deemed 
and taken, and Ihall be declared to be adjourned to 
the fame day to which fuch order' or orders fliall 
have been adjourned : provided always, that in cafe 
the forty-nine members, not fet afide nor excufed, 
cannot be completed, it fhall not be lawful for the 
Houfe to proceed upon any of the matters before 
mentioned, until the door of the Houfe is unlocked, 
Vol. IV. Y and 
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6 G^ni ^^ ^^^ parties, their counfcl and agents, are with* 

cap. '59. drawn from the bar. 

Provided alfo, and be it enafted. That the Houfe 
Ihall not, on any day when any fuch petition or pe- 
titions fhall be ordered to be taken into confidera-* 
tion, proceed to any other bufinefs (other than fuch 
as nriay, by virtue of any aft of Parlianncnt, be pro- 
ceeded on previous to the reading of the order of 
the day for taking any fuch petition or petitions 
into confideration) until there be an attendance of 
one hundred nnembers, or until the number of 
forty-nine members, not fet afide nor excufed, (hall 
be completed, other than and except to the calling 
over the Houfe, adjourning fuch call, or ordering a 
call of the Houfe on a future day, and making fuch 
orders relative thereto as they fhall think fir, or fuch 
other orders as to them ihall feem expedient for 
enforcing the attendance of the members on the 
bufinefs of the Houfe, in the manner before men- 
tioned. 

A. D. 1796. 

Statute 42 George III. Cap. 84. 

Jn A£f for the further Regulation of the trials ^f 
controverted EleSfions^ or Returns of Members t^ 
Jerve in Parliament ; and for expediting the Pro* 
ceedings relating thereto. 

I . ^^ H E R E A S by an aft of Parliament, paffcd 

in the tenth year of the reign, of his prefcnt 

Majefty, intituled, * An aft to regulate the trials of 

9 contro- 
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controverted clcftions, or returns of members to Statute 
fervc in parliament/ certain regulations were efta- *cap.84. * 
blilhed, for a time therein limited, for the trials of 
controverted eleftions, or returns of members to 
fcrve in Parliament : And whereas by an aft, pafled 
in the eleventh year of the reign of his prcfent 
Majefty, intituled, * An aft to explain and amend 
an aft, made in the laft feflion of Parliament, inti- 
tuled, an aft to regulate the trials of controverted 
cleftion.st, or returns of members to ferve in Par- 
liament,' further regulations were made therein: 
And whereas the provifions of thefaid afts were, by 
an aft pafled in the fourteenth year of the reign of 
his prefent Majefty, continued and made perpe- 
tual : And whereas by an aft pafled in the twenty- 
fifth year of the rtign of his prefent Majefty, inti- 
tuled, * An aft to limit the duration of polls and 
fcrutinies, and for making other regulations touch- 
ing the cleftion of members to ferve in Parliament, 
for places within England and Wales, and for 
Berwick-upon-Tweed ; and alfo for removing dif-. 
Acuities which may arife for want of returns being 
made of members to ferve in Parliament/ the pro* 
vifionsof the faid afts were extended, in the manner 
therein mentioned, to petitions complaining that no 
return had been made to a writ ifllied for the elec- 
tion of a member or members to ferve in parlia- 
ment, within the times limited in the faid aft, or 
that fuch return was not a return of a member or 
members, according to the requifition of the writ : 
And whereas by an aft pafled in the twenty-eighth 
year of the reign of his prcfent Majefty, intituled, 

y 2 * An 
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Statute c ^n a£t for the further regulation of the trials of 
cap. 84. ' controverted eleftions, or returns of members, to 
ferve in Parliament/ certain other regulations were 
made for the execution of the above-recited afts, 
and for difcouraging perfons from prefenting frivo- 
lous or vexatious petitions, or fetting up frivolous 
or vexatious defences, in any of the cafes to which 
the faid afts relate, and for the final deciiion of 
queftions refpefting the rights of voting at fuch 
cleftions, or of nominating or appointing the return- 
ing officer or returning officers who are to prefidc 
thereat: And whereas it is expedient that further 
regulations (hould be made for giving difpatcJi to 
the execution of certain parts of the faid fevcral 
afts ; Be it therefore enafted by the King's moft 
excellent Majefty, by and with the advice and con- 
fent of the lords fpiritual and temporal, and com- 
mons, in this prefent parliament aflembled, and by 
the authority of the fame, that from and after this 
prefent feflion of Parliament, where two or more 
petitions under and by virtue of the faid recited 
afts, or any of them, are to be taken into confidera- 
tion by theHoufe of Commons, on the fame day, it 
fhall and may be lawful, after fummoning the mem- 
bers, and counting theHoufe, in the manner diredcd 
by the faid recited ads, to order all the petitioners 
and other parties, by themfelves, their counfel or 
agents, to attend within the Houfe at the fame time, 
before the doors (hall be locked, and after the lift of 
forty-nine names of the members prefent hath beea 
drawn by lot, and completed, in order to form the 
firft committee, according to the diredions of the 

. faid 
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faid recited a£Vs, it (hall and may be lawful to pro- ^'^"^ifrj 
cccd forthwith, and before the door of the Houfe cap. 84. * 
fhall be opened, except for the purpofes herein- 
after mentioned, to draw by lot, and complete in 
like manner, out of the fame boxes or glaflcs, an- 
other lift of forty-nine names of the remaining 
members prefent, in order to form the fecond com- 
mittee, according to the faid direftions, and in the 
fame manner to draw by lot and complete fucceflive 
lifts of forty-nine names of the remaining members 
prefent, in order to form the third and fourth, or 
fuch other number of committees as may be requi- 
fitc for the trial of fuch petitions ; and the fele£t 
committees for the trial and determination of fuch 
petitions, and the nominees thereto, fhall then fe- 
verally be appointed according to the rules, direc- 
tions, and regulations of the faid recited afts, in like 
manner as if only one lift of forty-nine names had 
then been formed. 

2. Provided always. That it (hall not nor may 
be lawful to proceed, in manner aforefaid, to form 
fuccefTive lifts, in order to form more than one of 
fuch committees, unlefs one hundred and twenty 
members (hall be prefent in the Houfe at the time of 
counting the fame ; nor to form fucceffive lifts in 
order to form more than two fuch committees, un- 
kfs two hundred members (hall then be prefent in 
the Houfe j nor to form fucceffive lifts in order to 
form more than three fuch committees, unlefs two 
hundred and feventy members (hall then be prefent 
in the Houfe; nor to form fucceffive lifts in order to 
form more than four fuch committees, unlefs three 

y 3 hundred 
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^ G^ni ^"'^^^^^ ^^^ ^^^^y wicmbcrs fhall then be prcfmt in 
cap. S4. * the Houfe ; nor to form fucceflivc lifts in order to 
form more than five fuch committees, unlcfe four 
hundred and fixty members (hall then be prefent in 
the Houfe. 

3. Provided always, That in cafe the houfe fhall 
proceed, in manner aforefaid, to form fucceflivc 
lifts, in order to form two or more fuch com- 
mittees ; and any member whofe name is drawn, 
fhall be excufed, for fome reafon which applies 
fpecially to any one petition, the name of fuch 
member fhall be returned into the box or glafs 
from whence it has been taken, fo that it may be 
again drawn by lot upon any of the following peti- 
tions. 

4. Provided alfo, and be it further cnadbed. That 
if upon drawing out the name of any member by lot 
upon one of fuch petitions, the petitioners or fitting 
members, or the agents who fhall have been order- 
ed, under or by virtue of this aft, to attend within 
the Houfe upon any other petition, fhall declare, 
that fuch member is intended to be one of the two 
nominees nominated by them refpcftively, and if 
luch member fhall confcnt to fuch nomination, the 
name of fuch member fo drawn fhall be fet afide, 
and another member fhall be drawn to fupply his 
place, to complete the number of forty-nine to be 
drawn by lot : Provided alfo. That if two or more 
fuch petitions are to be taken into confideration on 
the fame day, and it fhall happen, by reafon that a 
fufEcient number of members liable to ferve are not 
prefent in the Houfe, that fucceffivc lifts cannot be 

formed, 
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formedj in manner aforefaid, tipon all fuch pcti- ^q^'jii 
tions 5 yet the Houfe may neverthclefs proceed to cap. 84. 
forna the lift or lifts, and appoint the fele6t com- 
mittee or committees upon one or more of fuch 
petitions, as far as they are enabled fo to do by the 
number of members prefent, and may, after fuch 
appointment, proceed to any other bufinefs i and 
the order or orders for taking the remaining peti- 
tion or petitions into confideration fhall be adjourn- 
ed, as direded by the faid recited ad:s in cafes 
where petitions cannot be taken into' confideration 
on the day appointed for want of a fufEcient attend- 
ance. 

5. Provided always, and be it further enafledp 
That it fhall be lawful for the petitioners and other 
parties, and their counfel or agents, to withdraw 
from the Houfe as foon as the lift 6( forty-nine 
names fhall have been drawn, in order to form the 
committee for the trial of fuch petition refpeftivc- 
ly ; and for the clerk appointed to attend the faid 
committee, to return the reduced lift in the time in- 
tervening between any two ballots ; and the mem- 
bers remaining upon any of the faid reduced lifts, 
together with the two members who fhall be ap- 
pointed as nominees, fhall be fworn at the table, 
and fhall be at liberty forthwith to depart from the 
Houfe. 

6. Provided alfo, and be it further enafted. That 
when, on a complaint by petition of an undue 
eleftion or return, there fhall be more than two par- 
ties before the Houfe on diftinft interefts, or com- 
plaining or complained of upon different grounds, 

Y 4 the 
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Statute the thirteen members returned to the Houfe bv 

(•2 G. Ill 

cap. 84. ' virtue of the aforefaid aft paffed in the eleventh 
year of his prefent Majefty*s reign, (hall not choofe 
their nominees until all the other feleft committees 
to be ballotted for on that day (Jiall have been 
fworn : Provided alfo, that if two or more com- 
mittees fhall be appointed on the fame day, to de- 
cide on any petition whereon there (hall be more 
than two parties as aforefaid before the Houfe, the 
committee which fhall have been firft ballotted for, 
fhall have the preference in the choice of members 
to ferve as nominees. 

7. And be it further enafted. That every fuch 
committee appointed for the trial and determination 
of any petition under and by virtue of the faid re- 
cited afts, and of this a6l, Ihall or may be attended 
by a perfon well {killed in the art of writing (hort- 
hand, who fliall be fpecially appointed by the clerk 
of the Houfe of Commons for the time being, and 
fworn by the chairman faithfully and truly to take 
down in (hort-hand, the evidence adduced before 
the faid committee, and from day to day, as occa- 
lion may require, to tranfcribe or caufe the fame to 
be transcribed in words at length, for the ufe of the 
faid committee. 

8. And be it further enaded, That this aft fhall 
continue in force two years, and from thence till the 
end of the feflion of Parliament next after the expi- 
ration of the faid two years, and no longer. 

22 June 1802. 
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Statute 42 George III. Cap. 106. 

An All for regulating tbd Trial of controverted Ele5lions^ 
or Returns of Members to ferve in the United P/xr- 
liament for Ireland. 

i.^^HEREAS an aft was pafled in the 1 aft 
feffion of Parliament, intituled, ' An a<9: 
for regulating, until the firft day of May one thou- 
fand eight hundred and two, the trial of controvert- 
ed eleftions or returns of members to ferve in the 
United Parliament of Great Britain and Ireland, 
for that part of the united kingdom called Ireland ; 
and for regulating the qualification of members to 
ferve in the faid United Parliament ;' which aft, lb 
far as the fame related to fuch controverted -cleftions 
or returns is now expired ; and it is expedient that 
other provifions ftiould be made for the regulating 
the trial of fuch controverted eleftions or returns ; 
be it therefore enafted by the King's moft excellent 
Majefty, by and with the advice and confent of the 
lords fpiritual and temporal, and commons, in this 
prefent Parliament affemblcd, and by the authority 
of the fame, that from and after the pafling of this 
aft, all and every the rules, regulations, authorities, 
and powers heretofore given or prefcribed by any 
aft or afts of parliament of Great Britain, and in 
force at the time of the pafling of the aft for the 
union of Great Britain and Ireland, with refpeft to 
petitions prefented to the houfe of commons, com* 
plaining of undue elcftions or returns of members 

to 
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f G °iii ^^ ^^^y^ in Parliament, or complaining of the omif- 
cap. 106. fion or infufficiency of any fuch return, and with re- 
fpeft to petitions of perfons defiring to oppofe any 
right of cleftion, or any right of choofing, nominat- 
ing, or appointing returning officers, which Aall 
have been deemed valid by the determinationrof any 
feleft committee of the Houfe of Commons, and with 
refpeft to the trial and determination of all fuch pe- 
titions by fuch feledt committees, fhall be in full force 
and effed: with refpeA to all fuch petitions as fhall or 
may be hereafter from time to time prefented to the 
Houfe of Commons of the Parliament of the faid 
united kingdom, complaining of undue elefbions or 
returns of members to fervc in Parliament for aoy 
county, ftewartry, city, borough, cinque port, town, 
or place, in any part of the iaid united kingdom, or 
of the omiffion or infufficiency of any fuch returns, 
or from any perfon or perfons' defiring to oppofe 
any fuch right of ele6lion» or of choofing, nominat- 
ing, or appointing returning officers, in as full and 
ample a manner as if the fanje rules, regulations, au- 
thorities, and powers were herein repeated, and par- 
ticularly fpecifically enafted, concerning the lame 
petitions, and the trial and determination thereof; 
except fo far as the fame are altered in and by this 
prefent aft. 

2. And be it further enabled. That no petition 
complaining of any undue eleftion or return for any 
county, city, borough, town, or place, in that part of 
the united kingdom called Ireland, or of the omif- 
fion or infufficiency of any fuch return, or from any 
perfon or perfons defiring to oppofe any right of 

eleftioHi 
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tleAioDj or of choofing, nominating, or appointing ^^^jj 
returning officers in or for any fuch county, city, cap. !©<• 
borough^ town, or place, (hall be proceeded upon 
by the Houfe of Commons, unlcfs the fame (hall ftatc 
lU and every the feveral matters and things, of and 
concerning which the petitioner or petitioners pre* 
ienting the fame is or are defirous of complainings 
and to which he or they purpofe or intend to call 
and examine witneffes ; and that no witncfs or wit- 
nefles (hall be called or examined by or on the be- 
half of fuch petitioner or petitioners, either by or 
before the (eleft committee of the Houfe of Com- 
mons to be chofen for the trial and determination of 
the merits of fuch petition, or by or before the com- 
miflioners to be chofen and appointed in manner 
herein mentioned, to any matter or thing not con- 
tained or fet forth in fuch petition, or in the lifts 
and ftatements herein mentioned. 

3. And be it further cnadted. That all the parties 
appearing before any feleft committee to be cho(en 
for the trial and determination of the merits of any 
fuch petition, (hall immediately after a chairman 
ftiall have been chofen by the faid committee, and 
before any other bufinefs (hall be proceeded upon 
by the faid parties, or either of them, before the faid 
committee interchange with and among each other^ 
lifts of all fuch votes, and of the names of all fuch 
voters, to which cither of the faid parties purpofe 
arid intend to objeftj and that the faid parties (hall 
alfo interchange with and among each other, ftate- 
ments in writing of all particulars^ refpcfting any 
right of voting, or of choofing or nominating a rc» 

turning 
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^^ turning ofEcer, and refpefting all fuch other matters 
ai|K.'io6/ ami. things whatever, as either of the faid parties 
mean to infift upon, or to contend for, or to objeft 
to > and that no witnefs or witneffcs Ihall be called 
or examined by or on behalf of either of the faid 
parties, before the faid feleft committee, or before 
the faid commiflioners, or either of them, to any 
matter or thing not fpecified and contained in the faid 
Efts or ftatements refpeftively, or in the petition 
complaining of the eledion or return in queftion, as 
herein mentioned and provided. 

4. And, for avoiding the inconveniences and 
cxpcnce which naay in certain cafes arife> by reafon 
of witneflfes being brought from Ireland to be per- 
fbnally examined before committees of the Houfeof 
Commons ; be it enafted, that whenever a felcft 
committee of the Houfe of Commons Ihall at any 
time hereafter be appointed for the trial and deter* 
mination of any petition complaining of an undue 
eleftion or return of members to ferve in Parlia* 
ment for any county, city, borough, town> or place, 
in that part of the united kingdom called Ireland, 
or complaining of the omiffion or infufEciency of 
any fuch return, or from any perfon or perfons de- 
jEring to oppofe any right of eleftion, or any right 
of choofing a returning ofEcer or returning ofScers, 
in or for fuch county, city, borougli, town, or place, 
upon its appearing to the faid committee, from the 
nature of the cafe, and the number of witneflfes to 
be examined relative to any particular allegation or 
allegations in the faid petition, that the fame cannot 
be effcdlually enquired into before fuch committee, 

without 
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without great expence and inconvenience to the ^^^'Yif 
parties^ or either of them, it fhall and may be law- cap. io«. 
ful to and for the faid feieft comnnittee, upon appH- ^^ 
cation of any of the parties before the faid fthSt 
committee, at any period during the courfe of rfieir 
proceedings upon fuch petition, to make an order 
for the nomination and appointment of commif- 
fioners, in manner herein diredied. 

5. Provided always, and be it further enadcd. 
That no commiflion as aforefaid (hall iffue under this 
a6t, except the party or parties intending to apply 
for the fame (hall ferve* a notice on the oppofite 
party or parties as foon as the petition in queftiori 
Ihall be prefented to the Houfe of Commons, of his 
intention to apply to the fcleft committee for fuch 
commiflion as aforefaid. 

6. Provided always, and be it further enafted, 
That if the faid committee fhall not think it neceflary 
to make fuch order, or to appoint fuch commiflion- 
€rs as aforefaid, then and in fuch cafe the faid com- 
mittee fliall proceed to try the merjts of the faid pe- 
tition, in the fame manner as the merits on petitions 
refpefting controverted eleftions are tried for that 
part of the united kingdom called Great Britain. 

7. And be it further enafted, That whenever the 
faid committee fliall think 6t to make an order for 
the appointment of commiflTioners as aforefaid, fuch 
commiflloners fliall be appointed in manner herein 
mentioned ; that is to fay, on the next fitting day 
after the faid order fliall have been made by the faid 
committee, at the time previoufly appointed by the 
faid committee, in the prefence of the faid com- 
mittee. 
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*'r"nf ^^"^^' ^^^ *^^^ ^" ^he prefence of the faid ped- 
cap.xp6.' doners, their counfel or agents, and of the fitting 
membersj their counfel or agents^ and alfo in the 
prcfcncc of all parties before the Houfc on difttndl: 
intcrefts, or complaining or complained of on differ- 
ent grounds, or whofe right to be elected or re- 
turned may be affefted by the determination of the 
faid feleft committee, or their feveral and relpcdtive 
counfel or agents, (or in the prefence of fuch of the 
faid parties, their counfel or agents, as fhall then 
and there attend) the names of three barrifters, each 
being of fix years ftanding at the bar at the leaft, 
and each of them having confented under their hands 
and feals to become commiflioners on being ap- 
pointed in manner herein mentioned, (and not 
having voted at the ele6lion in queftion for the 
county, city, borough, town, or place, refpeding 
which the eleftion or return complained of, or other 
fubjeft matter of the petition in queftion, arofe or 
happened, and not being, nor having beeit at the 
lime of the eleftion in queftion, ftieriff of the 
county, or returning officer of the city, borough, 
town, or place, in or for which the faid elcftion, re- 
turn, or other matter of the petition in queftion, 
arofe or happened, nor having been counfel at fuch 
eleftion) fhall be delivered to the chairman of the 
faid committee, by or on behalf of each and every 
the faid diftind: parties, or by or on behalf of fuch 
of them as ftiall then and there attend by thcm- 
fclves, their counfel or agents ; and a lift of the 
whole of fuch names ftiall forthwith be made ; and 
thereupon the faid parties, their counfel or agcnt5> 

beginning 
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beginning on the part of the laid petitioners, Ihall, ^^^frr 
in the prefence of the faid committee, proceed al- Jap. io6. 
tcrnately to ftrike off the name of one of the (aid 
barrifters contained in the f^id lift, until the num- 
ber fhall be reduced to two j which faid two bar- 
rifters, together with the chairman, who ihall alfo be 
a barrifter of like ftanding, and who ftiall be named 
and appointed in manner herein mentioned, fliall be 
commiflioners for the purpofe of examining all fuch 
matters and things as fhalT be referred to them by 
the faid fcle6l committee in manner aforefaid, and 
as (ball be fpecially aftigned and limited in the or- 
der of the faid committee, for that purpofe made as 
aforefaid. 

8, And be it further enafted. That immediately 
after the appointment of the faid two commiflioners 
in manner aforefaid, and before the faid committee 
(hall adjourn, a third commiflioner, for the purpofes 
aforefaid, and who (hail be the chairman of the laid 
commiffion, Ihall be appointed in manner following 
(that is to fay), if all the parties intcrefted (hall 
agree among themfelves in nominating and appoint- 
ing any one fuch barrifter, who (hall have confented 
to fuch appointment under his hand and feal, then 
fuch barrifter fo nominated and confenting, fhall be 
and he is hereby appointed to be a third commif- 
fioner and chairman of the faid commilTioners ; but 
in cafe the feveral parties fhall not agree amongft 
themfelves in the appointment of fuch chairman as 
aforefaid, then it fhall be lawful for the faid feledl 
comnrtitree to nominate any barrifter of like ftand- 
ing in manner herein mentioned. 

9. And, 
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t^o'Tii ^' ^"^' ^" order to enable the faid felefl com-» 
cap. 106. mittee to appoint fuch chairman as aforefaid, be ic 
'"^ enacted, That the clerk of the Crown in Ireland of 

his deputy. Ihall, at the commencement of every 
leflion of Parliament, fend over to the fpeaker of 
the Houfe of Commons of the United Parliament, 
a lift of all fuch barrifters, of not lefs than fix years 
ftanding, who Ihall have confented under their hands 
and feals to aft either as commiflioners or as chair- 
man to the commiflioners' for the purpofes of this 
aft, in cafe they or any of tliem fliall be appointed 
in manner herein mentioned, out of which lift the 
faid felcft committee are hereby direfted to appoint 
one other commiflloner who (hall aft as chairman 
to the faid commiflioners ; provided, that no bar- 
rifter, whofe name fliall have been previoudy ftruck 
off the lift by any of the parties before the faid feleft 
committee, fhall be appointed to aft as chairman to 
the faid commiflioners. 

10. Provided always, and be it further enafted, 
That if all the faid parties interefted in fuch petition 
Ihall agree in nominating any three fuch barrifters 
to be commiflioners as aforefaid, and fliall deliver to 
the chairman of the fcleft committee, a lift of three 
fuch barrifters fo agreed upon, and confenting to aft 
as afortrfaid, fuch lift being figned by all the faid 
parties, fuch three perfons fhall be ^nd beconfic 
commiflTioners for the purpofes aforefaid, as if they 
had been appointed in manner heirein mentioned; 
and in fuch cafe the faid commiflioners fhall appoint 
one of themfelves to be their chairman. 

II. And 
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1 1. And be it cnafted, That when more than two ^Q^^rr 
parties appear before the Houfe upon diftindl and cap. io6.' 
fcparate interefts at the ftriking of the fele£t com- 
mittee, if it (hall appear that the fuid feveral parties 
are aftualiy diftinft and feparate, and that there is 
no collufion between them, that then and in fuch 
tafe none of the parties fhall be permitted to give 
in any lift of barrifters to the {:\\d feleft committee 
for the purpofes of appointing commiifioners as 
aforcfaid, but that the faid felecl committee ihall, 
out of the lift of barrifters fo returned by the cleric 
of the crown or his deputy, appoint the three com- 
miflioners, and nominate which of the three Ihall adt 
as chairman. 

I ±. Provided alfo, and be it further enacted, That 
if within one hour after the time fixed by the faid 
committee for the appointment of commiflioners in 
purfuance of this aft, the petitioner or petitioners 
Ihall not appear either bv themfclves, their counfel 
or agents, before the faid committee, or ftiall not 
give in any lifts of names in manner aforefaid, then 
and in fuch cafe the faid committee Ihall not pro- 
ceed to the appointment of fuch commiflioners, fo 
far as refpefts fuch petitioner or petitioners fo 
making default, but Ihall forthwith report to the 
Houfc that fuch petition in fuch refpeft as afore- 
faid was not proceeded upon before the faid conv* 
mitteee, and the petitioner or petitioners fo neg- 
lefting to appear Ihall be held to have made default 
in the recognizance or recognizances entered into 
by him or them on the prefenting of fuch peti- 
tion. 

Vol. IV. Z ij. And 
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^G^nr ^^' ^^^ ^^ ^^ further efiafted', That if wfthinoncr 
eap.\o6. hotrr after the tmic fixed by the faid committee 
. for proceeding to the appointment of commiflioners 
as aforefaid, the fitting member or fitting members,, 
or any other party or parties oppofing the petition,, 
fhall not appear befoFe the feid committee, by him- 
fclf or themfelvesy or by his or rliciir counfel or 
agents, or fliall not give in any lift of names in 
manner aforefaid, for the pnrpofe of appointing 
eommiflloners, and of redacing the lift of fuch names 
as fliall be delivered by or on behalf of any party or 
parties appearing befoi-e the faid feleft coRnmittce a* 
aforefaid, the place of a party oppofing the petitioB 
Ihall be fupplied by the chairman of the commrttce,, 
v/ho Ihall accordingly, as often as it (hall come to 
his turn as fupplying the place of the party oppof- 
ing the petition to ftrike out a name, put all th 
then remaining names into a glafs, and draw on 
out, which name ftiall be ftruck off the f^idlift g- 
and the fame method of reducing the laid lift totiic 
number of two, (haU be followed whenever any party 
lliall waive his right of ftriking'oflf names from the 
feid lift. 

I4« And be it further enabled. That when and a* 
foon as the feid commiffioners ftiall be appointed i» 
manner aforefaid, the chairman of the faid feleft 
frommittee (hall iffue a warrant under his hand and 
feal, direfted to each of the commiflloners fo ap- 
pointed, commanding the faid commiflTioners and 
each of them, under the penalty of five hundred 
pounds, to repair to the city, borough, town, or 
place, in or for which the ekdioa or rctnrn com- 
>^ plained 
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filaincd of, or other fubject matter of the petition ^*^w. 
arofe or happened, on^a day certain to be named in cap.io« 
the faid warrant, and which day (hall not be Icfs 
than fourteen days nor more thah twenty-one days 
diftant from the day on which the faid commiflioners 
were appointed in manner aforefaid ; and in cafe any 
of the (aid commiflioners (hall neglcd or rcfufe to 
obey the injunftion of the faid warrant, he or they 
fo negledking or refufing (hall accordingly forfeit 
the fum of five hundred pounds, and the faid chair- 
man of the faid committee (hall addrefs to the chair- 
:man of the faid commi(fioners, a true copy of the 
petition which ihall have been referred to the faid 
committee, and of the faid lifts and difputed votes 
and ftatcments of the fcveral parries which (hall havp 
been delivered before the faid committee, together 
with a true copy of the order made by the faid com- 
mittee, fpecially a(figning and limiting the fads or 
allegations, matters, arxl things refpedling which the 
faid commiflioners are required and directed to exa- 
mine evidence, and to report the fame, together 
with all fuch other documents and papers as the 
faid feledfc committee (hall think proper ; all which 
warrants, petirions, orders, and papers, (hall be con- 
veyed to the clerk of the crown in Irelandf, or his de- 
puty, and by him or his deputy tranfmitted to the 
fevcral parties, in the method ufcd in conveying 
writs in that part of the united kingdom called 
Great Britain ; and the faid chairman of the faid 
fcledt committee (hall alfo tranfmit a copy of his 
warrant, but not of the feveral pthcf papers, to the 
printer of (he Dublin Gazette, tQ )bc inferted in the 

z a ne«t 
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Statute next number 'of the faid GaTfettc which fhall be pub* 

LZ G III. . 

cap. 106. liflied after the receipt of the copy of the feid waF- 
rant, by the faid printer. 

1 5. And be it further eraftcd. That, immcdr- 
ately after the completion of the proceedings aforc- 
faid^ the faid chairman of the faid feleft committee 
fhall thereupon report' the proceedings of the faid 
committee to the Houfe> a^nd fb?.U aflc permiflion of 
the Houfc for the feid conur.ict«e to adjourn, until 

.fuch time as the fpeaker fhally by his warrant, ki 
.manner herein mentioned, dkeft the faid committee 
to re-aflemble; and upon luch permiflion being 
granted, it (ball and may be lawful for the faid com- 
mittee to adjourn accordingly ; any a6t &r adks of s 
parliament now in force to the contrary thereof in 
anywife notwithftanding : provided always, that 
whenever any feleft committee fliaU report to the 
Houfe in manner aforefaid, ihey fhall ftate in thciir 
report that they have gone through all the other 
parts of the faid petition, except what have been 
fpecially referred to the commiflidners in Ireland 
herein mentioned. 

16. And be it further enafted, That in all caf(js 
of the trial of petitions on controverted elediorvs 
for any county, city, borough, town, or place ifl 
that part of the united kingdom called Ireland, 
the feledl committee for the trial of fuch petition 
fhali hot be diffolvcd on account of the death or 
abfence of any number of the members thercofi 
except the number of the faid committee fliall 
be reduced to lefs than nine; any aft or a6ls of 
Parliament now in forccj or any law, ufage, or 

cuAooi 
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cuftom to the contrary thereof in any wife notwith- ^*"J?- . 

-^ ^ 4rtG. irr. 

3tanciing. cap. le^. 

• 17. And be it further cnafted. That, on the day 
and at the place appointed, between the hours of 
ten in the forenoon and four in (he afternoon, the. 
fdid commfflioriers and chairnnan fliall meet and 
open then* court, or commence their procrcedings, 
by reading the warrant of the faid chairman of the 
faid feledl committee, and alfo the copy of the pe- 
tition annexed to the faid warrant, and alfo the co- 
pies of all other papers tranfmitted by the 'faid 
diairmanj and the faid commlflioners fliall» before 
further proceeding pn the bufincfs of their faid 
commiflTion, take and fubfcribc the following oath, 
that is to fay; 

5 I A. B. do fwejar, rhat 1 wilL without fayjour, 
' afFeftion, or malice, and according to the beft of 

* my fk'ill and knowledge, well and truly try and 
^ examine ail fuch matters and things as fliail be 
t* brought before me by virtue of a warrant, dated 

* the day of under 

* the hand and feal of the chairman of the fcledt 
'5 committee of the Houfe of Cominons, on ^ pe- 

* tition from [here Jiate the name or names of the 
^ petitioner or petitioners^ and of the place to which 
'* the petition relates']', and that I will in all things, 

* well and truly perform the duty of a commif- 
■• fioner appointed to try the faid matters and things, 

* according to the rules, regulations, and direftions 

f contained in an aft, pafii;d in the forty-fccond 

5 year of the reign of King George the Third, in- 

5 titukdflherefet forth the Mtle of this aif.] 

* So help me God/ 
2 3 * Which 
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^G^ni ^^'^^^ ^^* ^^^ ^^^^ chairman of the fald corn- 
eal*. io6. miflioners, having firft taken and fubfcribed the 
fame in the prefcnce of the reft of the faid commlf- 
fioners, is hereby authorized and empowered to ad- 
minifter to the other and others of them the j[aid 
(fommiffioners ; and if any pc:rfon (hall aft as a com" 
miflioncr in the execution of this aft, not being 
qualified by his degree as a barriftcr, every fuch 
perfon fhall for fuch offence forfeit and pay the 
fum of five hundred pounds; and the faid commifr 
fioners fhall fit every day (Sundays, Chriftmas-^ay, 
and Good Friday, only excepted), from the hour of 
ten in the morning till four in the afternoon, aiid 
Ihall never adjourn for a longer time#than twenty- 
four hours, except in cafe of the death or continued 
abfence of any of the faid com miflioners as herein 
jprovided, unlefs Sunday, Qhriftmas-day, or Good 
Friday fhall intervene i and in cafe of fuch inter- 
vention, every meeting, fitting, or adjournment, 
ihall be within twenty-four hours frorp the time of 
appointing or fixing the fame, exclufive of fud^ 
Sunday, Chriflmas-day, or Good Fiiday, 

1 8. And be it further enafted, That no one of 
the faid commifTioners fhall be allowed to abfent 
himfelf from the fai^ daily fittings and meetingSi 
except in cafes of fudden accident or neceffity, of 
in cafe of illnefs, and that fuch cafes of fudden acci- 
dent or neceflity fhall be made appear to the others 
of the faid commiflTioncrs, by fjifts fpeciaPy ilatcd 
and verified upon oath of the faid commifTioner fo 
abfenting himfelf} and that fuch illnefs fhall be cer- 
tified 10 the others of tl^ faid coni miflioners on d^c 

path 
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•onth of a phyfician; ^^hich oaths Ihall be made be- ^^q^J^j 
fere one of his Majefty's juftices of the peace; and cap. ic6. 
that any comnniflioncr who (hall fo abfent himfclf 
without fuch lawful excufc, (hall for every day on 
which he (hall fo abfent himfel^ forfeit and pay the 
jftinri of five hundred poundp. 

And -be it further enafted. That the faid com- 
}mi(rioners fhall never fit until all the fajd commif- 
lioners are met, except in .<:a,fes where the abfenqe 
{of a commi(^ioper is verified upon oath as aforefaid, 
jnor then, except by confcnt of all parties in manner 
herein mentioned ; and in cafe the faid ,commif- 
.fioaers, or fuch number as fcall be fo confented to 
^the faid chairman being always one), fhall not meet 
within one hour after the time to which the meeting 
,of the faid Qommi(rioners (hall have been adjourned, 
a further adJQurnmei>t (liall be made in the manner 
before direfted^ and fj irom time to time^ntil all 
the faid r-mmiflioners, or fuch,num|)er as (hall be 
Xo confented to in manner herein mentioned (the 
faid chairman being always one), are affcmbled ; 
and if the number of the faid commi(Eoners able to 
attend, (hall at any time by deaxh or otherwife be 
.tinavoidabiy reduced to lefs than threq, and (hall fo 
Continue for the fpace of three fitti<ig days, and no 
fuch confent as herein mentioned ;fli^ll have been 
•given, the party by whom tl^e .commi(rioner fo 
dying or abfentiog himGrlf was originally appointed 
(hall nominate a barrifter, having ^confented in man- 
ncr before mentioned, to aft as a commiUioner in 
,his place ; and in cafe of the death or contii^ued 
^bfence .of the chairman of the faid conrimifiioners 

z 4 for 
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M gTii ^°^ ^^^ ^P^^^ of three fitting days, then the remaining 
cap, xo6. commiffioners fhall proceed to nominate one other 
fuch barrifter, having confented in manner before 
xnentioned, to be anew commiffioner and chairmanj 
but in cafe the remaining commifTioncrs cannot 
agree in the appointment of a chairman, then the 
names of the remaining commiffioners fhall be put 
into a glafs in open coyrc, in the prefence of ib? 
parties, or fuch ^df them as (hall attend, and the; 
commiffioner vvhofe name is firfl: drawn out fhall 
nominate and appoint one fuch barrifter (.having 
confented in manner before mentioned), to be fuch 
chairman; and the faid remaining commiffioner^ 
fhall give notice of his appointment tp fuch com- 
miffioner or chairman fo appointed, who fhall there;- 
upon, under the penalty of five hundred pounds^ 
repair to the pUce of meeting of the other commif- 
fioners, on a day certain to be named by the re- 
maining commiffioners, and which day (hall not be 
more than fourteen days diftant from the day on 
'which the faid commiffiorer or chairman was ap- 
pointed in manner aforefaid; and all and every fuc\\ 
commiffioner or chairman fo from time to time to 
be appointed in the place or flead of any commifi- 
fioner or chairman dying or abfen^ing himfelf for 
the time aforefaid, fhall in all refpefts have the 
fam,e power, jurif liftiop, and authority, as the com- 
miffioner in whole place or flead he fliall have 
been appointed in manner aforefaid, and fhall pro- 
.ceed conjointly with the other commiffioners to 
complete the purpofes for which the faid commif- 
fioners were originally appointed. 

i(^. Provided 
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19. Provided always neverthdefs. That notwith- Stutnte 
ftanding any thing herein contained to the contrary, cap. 106/ 
^ny number of the faid commiffioners (the faid 
chairman being always one), n)ay, during the ab- 
fcnce or after the death of any other or others of 
the faid commiflioners, execute all the purpofes of 
this adl, with the confent of all parties interefted, 
and which confent (hall be efpecially entered on the 
piinutes of the proceedings of the faid commif- 
fioners, and figned by the parties, their counfel, or 
agents refpedlively. 

Provided always, and be it enabled, That if any 
CO.Timiffioner appointed by virtue of this adt fhall be 
prevented from attending at the day and place ap- 
pointed as afortrfaid, by any fudden accident, ncccf- 
fity,, or illnels, to be verified upon o.^th in manner 
fjerein diredled with refpedl to the abfence of either 
of the faid commiflioners, after proceeding on the 
faid commiffion, then and in fuch cafe the commif- 
lioner or commiflioners fo prevented from attending 
by fuch fudden accident, necefiity, or illnefs, fliall 
not be liable to the faid penalty of five hundred 
pounds; any thing herein contained to the contrary 
notwithftanding. 

20. And be it further enafted, That it fliall and 
inay be lawful for the faid commiflioners, from time 
to time, to adjourn to any town within the county, 
in all cafes where it fhall appear to them necefTary 
fo to dh. 

a I. And be it further enafled, That the faid 
chairman of the commiifTion fhall at all fimesy by 
jvarrant under his hand and fealj have power to fend 
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Statute for all perfons, papers, and records ; and the fat^'- 
*«i|i.io6. commiffioners fliall examine all wimefles who (hall 
come betocc them upori oath, and (hall examine all 
matters referred to them, and fhall in all refpefts 
have the fame powers and ay tborities for examining 
the faid matters fo referred to them, as fcleft com- 
mittees of the Houfe of Commons on controverted 
^leftions, have (or examining xbe matters and things 
•referred to foch fele6t committees: and the faid 
commiflioners (hall appoint a clcrjc to t.ike down i^ 
writing, minures of all the proceedings of them the 
faid commiflioners, and of all fiicii evidence as (hail 
be given or produced before f hem, in as accurate a 
manner as the fame can poflibly be done, and fhalj 
proceed in examining all and^very witnefs or wit- 
fieflTcs who fhall come before them, and infcrutiniz- 
kng the rights of any voter or voters, and in aijl 
other matters and things whatfoevcr referred to 
i?hem, in the lame courfe and manner, and accordln 
to the fame rules, as feleft commiwees of the 
^f Commons on controverted eleftions ought an 
are empowertd to proceed in like cafes; and th 
clerk appointed by the faid commifljoners (bal/ 
£rom time to time make, or caufe to be made, tnvfS 
•copies of the minutes of all proceedings before the 
feid cjommiflioners, and of all fuch evidence as fhall 
ibe g^Iven or prcdiiced before them, and fhall give 
one fiich copy to each of the parties inierefted, of 
•his or their agent, or to fuch of them as fhall de- 
•wiand the fame, on being paid for each fheetpftbc 
laid copy, confiflingioffcvt-nty-two wQrds, tK^fun? 
of fixpencc ; and vvichiu .ten days afccr the evident^ 

before 
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before the faid commiflioncrs (hall be clofed touch- Stinut 
ing the matters and things referred to them, the faicj ^p/io6. 
commiflioncrs fhall caufe two copies of the minutes 
cf all their proceedings to be made, and (hall exa- 
mine the fame with the faid minutes, and (hall figa 
and feal the faid copies ; and (hall tranfmit by their 
clerk, one of the faid copies to the clerk of the crown 
for Ireland, or his deputy, at the crown o(fice ia 
Dublin; and the other of the faid copies to the 
fpeaker of the Houfe of Commons of the Parlia- 
ment of the faid united kingdom, who (hall accord- 
ingly communicate the faine to the (aid Hou(e; 
and upon the tranfminion of the faid copies, the 
laid commiffioners (hall adjourn, in order to receive 
fuch further orders from the felcfl committee upon 
the petition in queftion, as fuch committee may 
fro4Ti time to time think requifite and neceflfary. 

22. And be it further cnafted, That the faid 
commiffioners fhall not permit or fufFer any barrifter 
or counfel to plead before them, or to examine or 
crofs examine any of the witnefTesj but that the 
faid commiffioners (hall themfelves examine and 
crofs-examine all the witneflfes that (hall be pro- 
4uced before them. 

23. Provided alwjiys, and be it further enadted. 
That in cafe at any time in the courfe of the faid pro- 
ceedings before the faid commiflSoners, any of the 
faid parties (hall tender or o(Fer to produce to the 
faid commi(fioners any witnefs or evidence, to, of, 
or concerning any matter or thing whatfoever in 
i(fije before the faid commi(fioners, which witne(s 
Qr evidence the faid commi(fioners, or a majority of 

them» 
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'g "iir ^^^^^y ^^'^ ^^ ^^ opinion ought not to be examined, 
cap. 106:' beard, or received, the faid commiflioners (hall 
ftate in writing the reafons and grounds upon whitfi 
they have rejefted the faid evidence, and enter the 
feme upon their proceedings ; and it fhall and may 
be lawful to and for. the party tendering or offering 
to produce fuch witnefs or evidence, to require of 
the faid commiflioners, that the (aid witnefs or evi- 
dence (hall be examined, heard, and received, by 
and before them ; and the teftimony of fuch witr 
nefs, or the purport of fuch evidence, (hall accord- 
ingly be taken down in writing by the clerk to the 
feid commilTioncrs, feparatdy and apart from' all 
other evidence before the faid commi(rioners, and a 
copy thereof, with a flatement of thfi purpofe to or 
for which the faid witnefs or evidence was produced, 
and by whom the fame was produced (hall be fignecj 
^nd fealed by the faid comminidniers, in the nature 
of a bill of exceptions po evidence, and the fame 
fliall be tr;^n(jTii;ted by the (aid commiffioners, to^ 
gether with all the other proceedings before tljem. 
in manner herein mentioned; and if the fele6b pom- 
luittee of the Houfc of Commons, to whom the 
merits of the petition in queftion (hall be afterwards 
referred, in manner herein mentioned, (hall be of 
opinion, that the tendering and offering of fuch 
witnefs or evidence was frivolous or vexatious, oc 
that the teftimony of fuch witnefs, or the purport of 
fuch evidence was impertinent or irrelevant to tl^e 
matter in iffue before fhe faid commiffioners, the 
faid committee (hall report fuch their opinion to the 
Houfe, together with their opinion on :he other 

matter? 
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matters relating to the faid petition, and the party Statute 
who (hall before the faid comniiffioners have oppofed cap. io«* 
the examining^ hearing, or receiving of fuch wit- 
ncfs or evidence, (hall be entitled to recover from 
the perfon or perfons who (hall have produced fuch 
witnefs or evidence, the full cofts and expences 
which fuch party or parties fhall have incurred in 
oppofing the faj^rie, or by reafon of the fame being 
received in manner aforefaid; which cofts and ex- 
pences fhall be afcertained and recovered in the 
fame manner and form as are now provided by law 
for -the recovery of cofts and expences in cafes of 
frivolous or vexatious petitions, or frivolous or vex- 
atious oppofitipn to any petition. 

24. And be it further enadted. That within two 
days after the copy of the faid proceedings, and 
certificate of the opinions of the faiJ commiffioncrs, 
(hall be received by the fpeaker of the Houfe of 
Commons, the faid fpeaker ihall infert in the Lon- 
don Gazette, a warrant figned by him, direding 
the feleft committee upon the petition in queftion 
to re-afiemble and meet again within the fpace o( 
one month from the date of fuch warrant, provided 
Parliament (hall be then fitting, and in cafe Parlia- 
ment fhall not then be fitting, to meet within one 
month after the commencement of the next feffion 
of Parliament; and that the faid fcled committee 
ihall accordingly re-a(rcmble and meet again, and 
fhall take the faid proceedings of the faid com- 
mi(fioners into confidcration, and (hall proceed to 
try and determine the merits of the faid petition, in 
fuch and the fame manner as feied committees oa 

controverted 
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*G**ai. controverted clcftions are by Che laws now in force 
cap. io6. dircfted to proceed, try> and determine; favt and 
except that the faid connmittee (hall not call for or 
receive any other or further evidence, written or 
parole, refpefting any matters or things which fhall 
have been tried and examined by Che faid com- 
wiiffioners in manner aforefaid > but the faid com- 
mittee (hall determine on all fuch matters and 
things from the written minutes of the evidence, 
snd proceedings before the faid coramiflioners, and - 
^he certificates of the faid commiffioners fo figned,^ 
fealed, and tranfmitted as aforefaid : Provided al- 
ways, that the faid committee fliall and may be a 
liberty to hear counfcl, as to the efFedk of the fai 
evidence, in like manner as they may do refpedin 
any other matter in queftion before them; and iha 
the faid feleft committee fhall report their owi 
opinion to the Houfe, upon the whole merits of th 
faid eleftion or other matter of the faid petiiion. 
- 25* Provided always, and be it further enafti 
That the faid felcft cpmmittee Ihall, (froih til 
to time during the continuance of the faid coirm-. 
mittee, and at any time before reporting, their fin^ 
opinion to the Houfe on the merits of the petitio/i 
in queftion}, have full power and authority to dire^ 
any further or other warrant to the faid chairman of 
the commiffioners, under the hand and feal of the 
chairman of the faid Comm.ittee, ordering and di- 
redting the faid commiffioners to re-afiemblc fof 
fuch purpofes as fhall be in the faid warrant fpeci- 
fied J and that fuch and the like proceedings '0^- 
be had upon fuch further warrant of the chairman 

of 
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of the faid committee, as arc herein diredled with s»tute 
rcfpeft to the fard warrant of the chairman of the. cap/iofi! 
faid committee herein firft mentioned. 

^ a6. And be it further enafted, That all and 
every perfon and perfons who fliall wilfully give 
falfe evidence, or make any falfe oath or affidavit 
before the faid commiflioncrs, or before any juftice 
K>( the peace, touching any matter or thing provided 
for bythis aft> (hall be profecuted and indifted for 
the fame ; and fuch perfon or perfons being con- 
vifted thereofy (hall be lent to fome houfe of cor- 
re&ion for a time not exceeding fdven years, there 
to be kept to hard labour during all the faid time^ 
or other wife to be tranfported to feme of his Ma-i. 
)cfty's plantations beyond the feas, for a term not 
exceeding ieven years, as the court fliall deem mofl: 
proper ; and that it fhall and may be lawful for the 
chairman of the faid commifiioners, and he is here- 
by authorized and empowered, by warrant under 
his hand and feal, directed to any one or more con*^ 
ftable or conftables, or to any other perfon or pcr- 
ibns, fpecially appointed by fuch chairman, to fum- 
mon and require the attendance of any witncfs or 
witnefTes, or other perfon or perfons, before rfie 
ikid commiflioners, at the day and place to be men- 
tioned in the faid warrant. 

ay. And be it further enadted. That if any per- 
fon fo fummoned as a witnefs as aforefaid, fhall 
negleft or refufc to attend, without lawful excufe, 
to be determined by the faid commiffionersj or if 
any .witnefs before fuch commiflioners fhall preva- 
ricate, or Ihallothcrwife mifbchave in giving or re- 

fuGng 
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Statute tufing to give evidence, or if any pcrfoh fllJll bft 
c!«p. los! guiity of any contempt or niKbehaviour whatfoever 
of or towards the faid conrimiflioners, while flctirig 
and adking in the execution of their faid commiffioni 
the faid chairman of the cominiffioners fhall, and he 
is hereby ennpowercd, by a warrant under his hand 
and feal, and direfted to the gaoler of the common 
gaol of the county or place in which the faid comA 
TuifDoners fliall fit, to commit fuch perfon (fiot being 
a peer of the realrn or a lord of parliament), to 
the cuftody of the faid gaoler, without bail or main- 
prize, for any time not exceeding fix calendar 
months. 

28. And be it enafted^ That in cafe it fhall be re* 
quifitc to fummon any member of parliament to 
give evidence before the faid commiflioners, who 
fliall be then attending his duty in Parliament^ 
that in fuch cafe the chairman of the commif- 
fioners fhall certify the fame to the fpeaker of the 
Houfe of Commons, vi^ho fhall report the fame km 
the Houfe. 

^9. And be it further enafted. That each of the 
faid commilTioners fo to be appointed in mannef 
aforefaid, fhall, immediately after the feleft Com- 
mittee on the petition in (Jueflion fhall have made 
the final report to the Houfe on the merits of the 
faid petition, be entitled to demand and receive 
from the lords commifGoners of the treafury irt 
Dublin, the fum of tvyo hundred pounds, for his 
attendance upon the cj^ecution of the faid commif- 
fion, together with the fum of one guinea for every 
day which fuch commillioner fhall have been, or 

fhall 
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Ihall be neceflarily engaged on the faid comn^iffion, .^q^i^ 
and alfo his travelling cxpences, at the rate of one ^^^l^ 
Ihilling and fixpence for every mile which fgch 
cooimiffioner Ihali have travelled from or to his 
ufual place of abode, in his attendance on the exe- 
cution of fuch commiffion ; and that the clerk to 
the faid commiflloner Ihall alfo> upon his tranf- 
mitting the faid copies in manner aforefaid, be en- 
titled to demand and receive from the lords com- 
miffioners of the treafury in Dublin, fuch fum or 
fums for his attendance on the execution of the faid 
comminion, as the faid commiflioners (ball under 
their hands certify to be reafonable, not exceedinjg 
the amount of two guineas for each day of his at- 
tendance on the execution of the faid commiflion, 
together with fuch fum for the copies of the evidence 
tranfmitted to the clerk of the crown in Ireland, and 
the fpeaker of the Houfe, in manner aforefaid, as 
the faid commiflioners Ihall think fit, not exceeding 
the fum of fixpence for every fheet, confiding of 
fevcnty-two words, the faid copies fhall contain. 

30. And be it further enacted. That all pecuniary 
penalties in and by this aft impofed Ihall and may 
be recovered, with full cofts of fuit, by any perfon 
or perfons who (hall fue for the fame by aftion of 
debt in any court of record in that part of the 
United kingdom called Ireland) in which aftion it 
fliall be fufficient for the plaindfFor plaintiffs to de- 
clare that tlie defendant or defendants is or are in- 
debted to Wm or them (to the amount of the penal - 
alty fued for), by virtue of this aft; and in which 
aftion no efToign, privilege, proteftion, or wager of 

Vol. IV. A a law. 
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%G^iiL '^^* ^^'^ ^^ allowed^ nor more than one imparl^ 

cap. 1 06. ancc« 

51. Provided always, and be it further enafted, 
That every indiftment, infornnation, or aftion for 
any offence againft this aft, or any forfeiture in- 
cuiTed under the fame, Ihall be found, filed, or 
commenced within one year after the commiffion of 
the feft on which fuch indictment, information, or 
aftion fhall be grounded, or within fix months after 
the conclufion of the proceedings in the Honfe of 
Commons relating to the petition on the trial of 

which fuch fadi; Ihall have arifen, 

June 29^ 1 80a. 
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FINAL DETERMINATIONS 

RESPECTINO 

RIGHTS OF ELECTION; 

Which have been hitherto made by Seledl Committees of the 
Houfe of ConimonSy and confirmed by the Houfe; in coa« 
fequence of Statements delivered purfuant to the Statute 
of 28 Geo. III. c. 52. § 25.; 

ALPHABETICALLY aIRANCED. 



t . V 



Camelford^ 



liyl^R. feALDwiN, from the feledl cSoiUmlttee who 
XVX ^^j.g appointed to try and deterntiirie the 
taerits of the petition of the Hon. Auguftus Lud- 
low, commonly called Lord Prefton 0/ the king- m^ 
dom of Ireland, and Robert Adair, Efq; and alfo 
the petition of the thereunder-figned inhabitants 
of the borough of Camelford, in the county of 
Cornwall, paying fcot and lot, feverally complain- 
ing of an undue eledidn ^nd return for the faid 
borough, informed the Houfe, 

That it appeared to the faid felcd committee, 
that the merits of the faid feveral petitions did in 
jiart depend upon the right of cledion -, and thajc 
thereupon the faid committee required the couniel 
for the feveral parties, to deliver to the clerk of the 

A a 2 faid 
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faid committee ftatements in writing of the right of 
cleftion for which they refpedtivcly contended. 

The ftatement of the Petitioners. 

" The right of eledfon is in freemen^ and alfo 
" inhabitants paying foot and lot, in the borough 
" of Camelford, in the county of CornwaU.'" 

The ftaternent of the Sitting Members. 

^' The fitting members contend the right of 
" eledion is in the mayor, capital burgcflte, and 
*' freemen of the faid borough. ''^ 

Determination of the Seledt Comnnittce* 

'* ^he right of ele£lion,f6r members tojerve in Pat'^ 
** liamentfor the borough of Camelford^ is in the free' 
*^ men^ being inhabitants , and faying Jcot and lot.-^ 
•^ ^he capital burgejfes have no right to vote for mem* 
'^ bers of Parliament for that borough, unlefs tbej 
*' be free burgejfes, inhabiting and faying Jeot and 
« lot:' 

lo Nov^. 1796. 
Journ. vol. 51. p. 109. coL r# 



A R L I S L E. 



Mr. PHELPSi from the feledl comniiittcc who 
were appointed to try and determine the merits of 
the petition of John Chriftian Curwcn> and Wilfon 

Braddy], 
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Praddyl, Efquires; and alfo the petitions of the 
fcveral perfons whofe ^ names are thereunto fub- 
fcribed, being freemen and citizens of the city of 
CarliQe, in the county of Cumberland, and having 
fi right to vote in the ele6lion of citizen^ to fcrve in 
Parliament for the faid city, feverally complaining 
of an undue eleftion for the faid city, informed the 
Jioufe, 

That it appeared to the faid fcleft committee^ 
that the merits of the petition did in part depend 
upon the right of clediorii and that; thereupon the' 
faid committee required the counfel for the feveral 
parties to deliver, to the clerk of the faid committee, 
ftatements in writing of the right pf ^leftion for' 
which they refpeftively contended. 

The ftatement of the Petitioners. 

♦' The counfel for the petitioners ftare the right 
f^ of elc6lion to be in the freemen of the city of 
V Carlifle, duly adrnitted and fworn freemen of 
*' the faid city, and deriving th?ir title to fuch 
^* freedom by being fons qf freeqien, or by fcr- 
*f vice of feven years apprenticefhip within the faid 
*^ city, or by cledion of the mayor, and connmon 
^* cpunfil of the faid city, with the cqnfent and 
^* approbation of certain perfons called the Fours,' 
*^ otherwife the fours of the eleclioa of each of tho 
** eight guilds ojf occupations >yithin the faid city,' 
^' as reprefentatives of the whole cornmonalty of 
^* the faid city.'^ 

*« They alfo (late, that no perfon is entided to 
W be admitted a freeman of the (aid city,^ who has 

A a 3 ^^ not 



48o APPENDIX. 

** not been previoufly admitted a brother qf one 
*' of the eight guilds or occupations pf the faid 
'' city." 

The ftatement of the Sitting Members. 

** Thfe counfel for the fitting members ftate the 
** right of eleftion to be in the freemen of the city 
** of Carlifle, who acquire a title to fuch freedom 
•' by being fons of freemen, or by ferving an ap- 
** prenticelhip during feven years to a freeman, or 
** by election of the mayor, aldermen, bailiffs, and 
" capital citizens of the faid city." 

** They alfo ftate, that it is not neceflary, in or- 
*' der to become a freeman of the faid city, to 
" have been previoufly admitted a brother of one 
" of the eight guilds or occupations within thq 
*' faid city." 

Determination of the Seled Committee. 

*' Tbe right of ekSlion for the city of Carltjliy in 
*' the '^county of Cumberland^ is in the freemen of the. 
** faid city, duly admitted and fworn freemen of the 
*^ faid cityy having been previoufly admitted brethren 
*« of one of the eight guilds or occupations of the /aid 
*' city J and deriving their title to fuch freedom by 
** being fons of freemen, or by ftrvice of feven years 
** apprenticefhip to a freeman refident, during fuch 
" apprenticefhip y within the faid city, and in ho 
«• others/' 

3 March 1791. 
Journ. vol 46. 257, col 2. 258. col i. 

Mr, 
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Mn Edward James Eliot, from the felcdt 
pommittee who were appointed to try and dcter- 
nnine the merits of the petition of certain freemen 
of the city of Carlifle; and alfo of the petition of 
John Chriftian Curwen, and Wilfon Braddyl, 
Efquiresj and alfo of the petition of the feveral 
perlbns, whofe names are thereunto fubfcribed, 
being freemen and citizens of the (aid city of Car- 
lifle, in the county of Cumberland, and having a 
right to vote in the eleftion of citizens to ferve In 
Parliament for the faid city refpq(fling the right of 
eleftion, informed the Hpufe, 

*' T^bat the /aid JeleEl committee have determinedy 
*f that the right of election for the city of Carliflcy in 
** the county of Cumberland^ is in the freemen of the 
*5 faid city, duly admitted and /worn freemen of the 
" faid city ; having been frevioufly admitted brethren 
'f- of one of the eight guilds or occupations of the faid 
f' city, and deriving their title to fuch freedom by being 
f * fons of freemen, or byfervice offeven years a^pren^ 
f^ ticefhip to a freeman refident, during fuch appren-- 
\\ ticefhip, within the /aid city, and in no others/* 

12 March 1795- 
Journ. vol. 50, 321. col. 2. 



Clifton Dartmouth Hardness* 

Sir John Honywood, from the fcleft com- 
mittee who were appointed to try and determinie 

A a 4 the 
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the merits of the petition of John Seale, Efquire, 
complaihing of an undue elcdtion and return for 
the borough of Clifton Dartmouth Hardnefs in the 
county of Devon, informed the Houfe, 

That it appeared to the faid feleft conimittce, 
that the merits of the petition did in part depend 
upon the right of eledion, aiid that thereupon the 
faid committee required the counfcl for the feveral 
parties to deliver, to the clerk of the faid com- 
mittee, ftatements in writing of the right of elec- 
tion for which they refpeftively contended. 

The ftatennent of the Petitioner. 

" The counfel for the petitioner ftate, that the 
" right of eledtion for the borough of Clifton Dart-? 
mouth Hardnefs, in the county of Devon, is 
in the inhabitants of the faid Borough, of which 
borough the townlhip or diftrid called SoutbtQW^ 
forms a part.** 



cc 



The ftatement of the Sitting Members. 

*^ The counfel for the fitting members ftate, that' 
^* the right of eleftion for the borough of Clifton 
*^ Dartmouth Hardnefs, in thecounty of Devon, is 
'^ in the freemen of the faid borough/' 

Determination of the Seleft Committee. 

** Upon the ftatement delivered in by the coiin'' 
" fel for the faid petitioner, the faid fele6k con\- 
*'■ mittce have determined, 

" That the right of tleftion as fet forth in the 
*^ faid ftatement, is not the right of eledion for 

^ *' the 
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*^ the laid borough of Clifton Dartmouth Hard-' 
f' nefs." 

" Upon the ftatcment delivered in by the cotin7 
5* fel for the fitting members, the faid felcdt com« 
f* niitree have determined, 

** ^hat the right of eleSioftj as fet forth in the faid 
^* Jiatementy is the right of eleSIion for the faid borougU 
*f ofQifton Dartmouth Hardnefs:' , 

0.6 Feb. 1793. 
Journ. vol. 48, aSi. col. 2. 282. coj. u 



DORCH ESTER* 



Sir Gilbert Elliot, fi-om the felect com-r 
mittee who were appointed to try and determine- 
the merits of the ^petition of the Hon. Cropley 
Afhley; and alfo of the petition of the feveral perr» 
fons whofe names are thereunto fubfcribed, on be- 
half of themfelves and others, eleftors of the bo-^ 
rough of Dorchefter, in the county of Dorfct, fc- 
verally complaining of an undue clcdlion and re- 
turn, informed the Houfe, 

That it appeared to the faid feledt committeCt 
that the merits of the petition did in part depend 
upon the right of eleftion ; and that thereupon the 
faid committee required the counfel for the feveral 
parties, to deliver to the clerk of the faid com- 
mittee ftatements in writing of the right of elec- 
tion, for which they refpedively contended. 

The 
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The ftatement of the Petitioners. 

^^ The counjel for the petitioners Jiate the right of 
•f eJeSion to be in the inhabitants of the f aid borough^ 
** faying to church and poor in refpcSt of their perfonat 
*' ejlates j and in Juch perfons as pay to church an 
*f poor in refpe£l of their real efiates^ within the fal 
*' borough \ according as the fame has been declared 

the laji determination of tb? Houfe of Commons^ o 

the iSth of May in the year 1720." 
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The ftatement of the Sitting Member. 

f The counfcl for the fitting member ftate, th^^^j 
f* the right of eleftion of members to ferve in pai 
*^ liament for the borough of Dorchefter, in tl 
county of Dorfet, is in the inhabitants of the la^Scf 
borough who are bound by law to pay, and r — ^ q 
pay, to church and poor in refpeft of their pe jw* 
fonal eftates ; and in fuch perfons who a -mrt 
** bound by la\^' to pay, and do pay, to church ar^cf 
poor, in refped of their real eftates within tbe 
•* faid borough." 

Determination of the Selcft Committee. 

" Upon the ftatement delivered in by the coun- 
*' fcl for the petitioners, the faid feleft committee 
« have determined, 

" That the right of eledion, as fet forth in the 
*^ faid ftatement, is the right of ele<^ion for the 
** borough of Dorchefter, in the county of Dorfet, 
" in fo far as the faid right is therein dcfcribed." 

" Upon the ftatement delivered in by the coun- 

cc fcl 
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*f fel for the fitting members, the faid f^ledt com- 
♦f mittee have determined, 

" That the right of eleftion as fet forth in the 
^* faid ftatement is not ^hc right pf cledion for the 
" faid borough." 

" That the faid fcleft committee, having duly 
f* confidercd the faid ftatements, and the evidence 
^* adduced before them, touching the right of cleC7 
** tion for the faid borough, have determined, 

" That purfuant to the laft determination of tb^ 
?* Uouje of Commons^ the right of eleSiing burgejfes 
f^ to/ervejn Parliament for the borough of Dorchejier^ 
f* in the county of Dor fet y is in the inhabitants of the 
f* Jaid borough y paying to church and poor, in rejpe3 of 
f ' their perjonal ejiaies j and in fuch perfons as pay tp 
^f church and poor^ in rcfpe£l of their real ejiates, 
*f though not inhabitants or occupiers -, and although 
*^ fheir names do not appear upon the poor^s rate.'* 

14 April 179T. 
Journ. vol. 46. 410. col. i. and 2, , 
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Great Grimsby. 

The Lord Arden, from the feled: commit- 
tee who were appointed to try and determine the 

• Refolvcd, " That the right ** their perfonal eftates\ and in 

'* of eleHihg burgejfes to ferve in " fuch perfons as pay to church 

!* Parliament far the borcngh of " and poor in refpc^l of their 

'* Dorchejitry in the ccunty of ** real ejfates^ within the faid 

' Dorfet^ is in ths inhabitants *' hoicughy 
" of the faid borough, paying to l8th May 1 720. 

' church and poor in refpcSl of Journ. vol. 19. p. 563. col. a. 

merits 
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nnerits of the petition of the Hon. WilHana Wefley 
Pole, and Robert Wood, Efq; and alfo the peti-r 

tions of Chriftopher Clayton, the Rev. William 
Snnelle, and Williann Bcle, electors of Great Grims- 
by, in the county of Lincoln, on behalf of themr 
felves and many other eleftors, feverally complain- 
ing of an undue eleftion and fcturn^ informed the 
Houfc, 

That it appeared tp the faid fcleft committee^ 
that the merits of the petition did in part depend . 
upon the right of elcftioni and that thereupon the 
faid committee required the counfrl for the fcvcral 
J)arties, to deliver to the clerk of the faid committee 
ftatements in writing of the right of cle(5^ion fof 
which they refpeftively contended. 

The ftatcrnent of the Petitioners, . 

" The counfel for the petitioners (late, thaf the 
" right of eleftion of burgelfes to ferve in Parlia- 
ment for the borough of Great Grimfby, in the 
county of Lincoln, is in the mayor of the faid 
borough for the time being; and in all the re- 
fident freemen of the faid borough, paying fcot 
and lot, whether they do or do not bear corpo- 
" rate offices in the faid borough ; and in fuch free- 
" men as (hall claim to vote at the firft elcftion of 
a burgefs or burgefTes to ferve in Parliament for 
the faid borough, that (hall happen within twelve 
*' months next after their admiflion; although fuch 
freemen have not, fubfcquent to their admiffion, 
been refident or paid fcot and lot within the faid 
" borough." 

The 
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The ftatement of the Sitting Members. 

** The counfcl for the fitting members ftatc,* 
** that the right of eledtion for tlie borough of 
*' Great Grimiby, in the county of Lincoln, is in 
** the freemen whofe names are duly entered on the 
**' call-lift ; fuch freemen paying fcot and lot in all 
*' cafes, except where no race for the relief of the 
*^ poor has taken place fubfequent to their ad^ 
*' miffion/' 

Determination of the Selcdl Committee. 

" ^be right of ele5iion of members toferve in Par» 
*' liament for the borough of Great Grimfbyy in tht 
" county of Lincoln^ is in tht freemen of the f aid bo- 
^ rough, admitte4 At a full court by the mayor y alder '^ 
** nun, common councilmen, and burgejfes ; fuch free^ 
men being rejident and paying fcot and lot in all cafes, 
except where no rate has taken place fubfequent to 
•* their' admijion.** 

IT April 1793. 
Journ. voL 48. 629. coh 2. 
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LUDGERSHALL. 

Mr. Thomas Master, from the fcIeA com- 
mittee who were appointed to try and determine 
the merits of the petition of John Drummond, and 
Robert Drummond, Efquiresj and alfo the peti- 
tion 
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tion of the feveral pcrfons whole names are there- 
unto fubfcribed, being legal eleftors of members 
to ferve in Parliament for the borough of I^iidger- 
ftall, in the county of Wilts, fcverally complaining 
of an undue elcftion and return, informed the 
Houfej 

That it appeared to the faid feleft committee^ 
that the merics of the petition did in part depend 
upon the right of eleftion; and that thereupon the 
laid committee required the counfel fof the feveral 
parties, to deliver to the clerk of the faid committee 
ftatements in writing of the right of eledion, for 
which they refpeftively contended. 

The ftatement of the Petitioners. 

•* The petitioners ftate, that the right of elec- 

** tion of members to ferve in Parliament for the 

# 

" borough of Ludgerfhall is in fuch perfdns, who 

•* have any eftate of inheritance or freehold deter- 

" rxiinable upon life or lives within the faid bo^ 

" rough, according as the fame has been declared 

*^ by the laft determination of the Houfe of Com- 

" mons on the nth of February in the year 

" 1698/' 

The ftatement of the Sitting Members. 

" The counfel for the fitting members confend, 
" that by the words in the laft refolution of the 
" Hoiife of Commons, viz* *^ fhat the right of 
*' eleBion of members tojerve in Parliament for tU 
** bcrough of Ludgerfhall^ is in fuch perfons who ba'oe 
^* any eftate of inheritance^ or freehold determinable 
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** upon life or lives within the /aid borough y^ are meant 
" only fuch perfons as have any eftate of inherif- 
*' ance determinable upon life or lives in entirfc 
" ancient hoUfes, or the entire fcites of ancient 
^' houfes within the /aid borough.*' 

Determination of the feleft Committee, 

** Upon the ftatement delivered in by the coun- 
<* fel for the petitioners^ the faid feled committee 
** have determined, 

*^ ^at the right of eleSlion as Jet forth in the faid 
" Jiatement is the right of ele£iionfor the borough of 
^' Ludgerfhally in the county of IViltSy in Jo far as the 
** fame is therein dejcribed.'* 

" Upon the ftatement delivered in by the coun- 
'* fel for the faid fitting member, and for the faid 
" Hon. Thomas Townfhend, the faid feledl com- 
*' mittee Have determined, 

** That the right of eleftion as fet forth in the 
" faid ftatement is not the right of eledion for the 
" faid borough of Ludgerlhall," 

" That the faid feledt committee, having duly 
^' donfidered tlie faid ftatements, and the evidence 
" adduced before them, touching the right of 
** cledtion for the faid borough of Ludgcrftiall, 
" have determined, 

*' ^haty purjuant to the laji determination of the 
*' Houfe of Commons y'^ the right of voting for fnem^ 

*^ bers 

♦ '' The right of dtaing «' of Wilts^ is in the fret- 

*' fnemhers to ferve in Par- •' holders and inhabitants riot 

•* liament for the borough of *' recevving alms J ^ 

*' Ludgtrjhall^ in the county 

Oft 
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** hers of Parliament for the hrbugh of Ludgerjhatt 
•• is injuch perfons who have any ejlate of inheritance^ 
•• or freehold or leafehold^ determinable upon life or 
lives within the borough ^ not confined to entire an- 
cient 'houfes^ or the entire /cites of ancient houfes 
within the f aid borough. ^* 

15 April 179T. 
Journ. vol j^6, 4ti#coL 1. 
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Malmesbury, 



Mr. HoBART, from the feleft committee who 
iR^ere appointed to try and determine the merits of 
the petition of James John Vaffar, Efq; complain- 
ing of an Undue cleftion and return for the borough 
of Malmefbury, in the county of Wilts, informed 
the houfe. 

That it appeared to the faid felefl: committeei 
that the merits of the petition did wholly depend 
upon the right of election s and that thereupon the 



On reading this refolution a 
fecond time» an amendment was 
propofed to be made therein, 
by leaving out '* the fne- 
•* holders and inhabitants net 
** recci'VtJtg alms^^^ and infert- 
ing inllead thereof, '* fuch 
pevfons who have any eflate 
of inheritance, or freehold 
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*' or leafehold, determinable 
*' upon life or lives within th^ 
«« borough." , 

And the fame was, upon i^^ 
queftion thereupoft put, agreed 

to by the Houfe. 

1 1 Feb. 1698. 
Journ. vol. 12. p. 499. col.** 

faid 
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faid committee required the counfel for the feveral 
parties, to deliver to the clerk of the faid com- 
mittee ftatements in writing of the right of elec- 
tion, for which they rcfpeftivcly contended. 

The ftatemcnt of the Petitioner. 

*^ The counfel for the petitioner ftate, that the 
" right of eleftion of members to fervc in Parlia- 
*' ment for the borough of Malmefbury, in the 
county of Wilts, is in the aldermen, capital bur- 
geflfes, afliftants, landholders, and commoners of 
*' the faid borough." 

The ftatement of the Sitting Member. 

" The counfel for the fitting member ftate, that 
the right of eleftion of burgeffes to fcrve in Par- 
liament for the borough of MalmeA)ury, in the 
county of Wilts, is in the alderman, and twelve 
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" capital burgefles only/' 

Determination of the Seledt Committee. 

" Upon the ftatement delivered in by the coun* 
*' fel for the petitioner, the faid fcleft committee 
*' have determined, 

** That the right of eledion as fet forth in the 
** faid ftatement, is not the right of eleftion for the 
" faid borough of Malmeft)ury." 

" Upon the ftatement delivered in by the coun* 

fel for the petitioner, the faid fde<5t committee 
*' have determined, 

" That the right of eleSion, as fet forth in the /aid 
Vol. IV. B b 1* Jtatmcnt, 
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«* ftatementf is the right $f eleSion for the /aid h- 
^ rough of Malmejbury.'* 

10 May 1797. 
Journ, vol. 52. 561. col. 2. 562. coL u 



MiLBORME PORT^ 



Sir Cecil Bisshopp, from the feledt committee 
who were appointed to try and determine the merits 
of the pctitition of Thomas Hyde and John Mat- 
thews J on behalf of themfclves and others, eleftors 
of the borough of Milborne Port, in the county 
of Somerfet, feverally complaining of an undue 
cleftion and return for the faid borough> informed 
the Houle, 

That it appeared to the faid feleft committee, 
that the merits of the petition did in part depend 
upon the right of eleftion > and that thereupon the 
ftid committee required the counfel for the fcveral 
parties^ to deliver to the clerk of the faid committee 
ftatements in writing, of the right of eledion for 
which they refpedtively contended under the laft 
determination in 1702^* 

• Refolved, '* That tht " and their deputies, in tht 

•• tight of eUSiion of hurgejfes •* commonalty, ftenMordj, eni 

** to ferve in Parliament for " inhabitants thereof ft^l 

«• the borough of Milborne Port^ " fcot and lot. ^ 
•• in the county of Somerfet, is 8 Dec. 1 702. 

*• •nly in tbi €»fital bailiffs Journ^ vol. 14. p. 75. cd. ^» 

- The 
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The ftatcmcnt of the PctitionerSi 

*^ The counfel for the petitioners ftate, that the 
" right of eleflion of members to ferve in Parlia- 
ment for the borough of. Milborne Port, in the 
county of Somerfet, is in the two capital bailiffs, 
commonly called reigning bailiffs^ and in their 
deputies ; and in the two commonalty ftewards, 
.*' and in the inhabitants paying fcot and lot.*' 

The ftatement of the Sitting Member. 

" The counfel for the fitting member ftate, that 
** the right of eledlion of members to ferve in Par- 
** liament for the borough of Milborne Port, in the 
county of Somerfet, is {only in the capital bailiffs 
and their deputies, the number of bailiffs being 
nine, and their deputies being two ; in the com- 
'* monalty ftewards, their number being two; and 
f * in the inhabitants thereof paying fcoc aiid lot.** 

Determination of the Seleft Committee. 

** Upon the ftatement delivered in by the coun- 
^* fel for the faid petitioners, the faid fcleft com- 
•* mittee have determined, 

'* That the right of eleftion as fet forth in the 
" faid ftatement is not the right of eledtion for the 
" faid borough of Milborne Port.'^ 

" Upon the ftatement delivered in by the coun- 
^^ fel for the fitting member, the faid feleft com- 
^ mittee have determined, 

*^ "J^bat the right ofekaim, as fit fcrtb in thejaid 

B b 2 .^' Jfatment, 
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ftatementy is the right of eleilion for the /aid borough 
of Milborne Portr 

12 Dec. 1796* 
Journ. vol. 52. 191. col. !• and 2. 
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Mr. Henry Hobart, from the feleft commrttec 
who were appointed to try and determine the merits 
of the petition of William Paxton, Efq; and alfo 
the petition of the feveral f>€rfons whofe names arc 
thereunto fubfcribed, on behalf of themfelves and 
others, being legal elcftors of members to fervein 
Parliament for the borough of Newark, in the 
county of Nottingham, feverally complaining of 
an undue ele£tion and return for the faid borough, 
informed the Houfe, 

That it appeared to the faid conraiittee, that the 
merits of the petition did in part depend upon the 
right of eleftion j and that thereupon the faid com- 
mittee required thecounfel for the feveral parties to 
deliver to the clerk of the faid committee, ftatCr 
ments in writing of the right of eleftion, for which 
they refpeftively contended. 

The ftatement of the Petitioners. 

" The words of the laft determination of the 
'* Houfe of Commons in the refolution of 1 1 Jan. 
" 1699,* (That the mayor ^ aldermen, and all the 

• Journ. vol. 13- p. 11 1. col. 2. 

" inhabitants 
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** inbalitants within the borough of Newark upon 
^* STr^/, in the county of Nottingham^ who pay^ or 
-** ought to pay fcot and lot within the f aid bm^ugh^ 
*^ have a right to vote at the eleSion of members to 
^^ ferve in Parliament for thefaid borough,) cxprefs fb 
corrcftly the right for which the petitioners con- 
tend, that they can fcarcely employ any other 
language that would ferve to elucidate or render 
more plain the meaning of thofe words j but, in 
compliance with the requifition of the commit- 
*^ tee, they ftatc that, according to the (aid refo- 
** lution, all the inhabitants who arc rated and pay, 
^* and alfo all inhabitants who by law ought to be 
*' rated and to pay, the poor and other parochial 
** taxes, have a right to vote at the eleftion of 
" members to ferve in Parliament for the faid 
*« borough/' 

The ftatcment of the Sitting Members. 

** The counfel for the fitting members contend, 
*^ that the conftruftion of the laft rcfolution of the 
" Hogfc of Commons, of the 4th day of Jan. 
«< 1699 — ^7^^> C^ f bat this mayor, aldermen, and all 
*' the inhabitants within the borough of Newark upon 
** Trent, in the county of Nottingham, who pay or 
** ought to pay fcot arid lot within the faid borough, 
^^ have a right to vote at the eleSlion of members to 
^^ ferve in Parliament for the faid borough,**) is, that 
*^ the mayor and aldermen, and all the inhabitants 
^^ within the faid borough, who, being rated to 
*' the parifh levies or aflcffments, have aftgally 
ff paid or will pay in the courfe of the cgUeftiQai 

Bb3 I' Qf 
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or arc compellable by law^ to pay, or are left out 
of the rate by the fraud and criminal condudl of 
** thofe who have the management of the rates, or 
^* ofthcjufticesof the fcflions to whom the appeal 
*^ from the rate lies ; or who, by being improper- 
** ly left out of the rate, have not had time to ap- 
*^ peal, or to try their appeal before the cledtion of 
*^ members to ferve in Parliament; or who have 
*^ come in the occupation of rateable property, 
** fubfequent to the allowance of the rate immedi- 
^* ately preceding the elcftion, and have not been 
" therein inferted, have a right to vote at the elec- 
^* tion of members to ferve in Parlianient for the 
*f faid borough." 

Determination of the Seleft Committee, 

f* The right of voting for members tojerue in Par^. 
f^ liament for the lorough of Newark^ in the county of 
*' Nottingham, is in the mayor , aldermen, and all tk 
" inhabitants J paying fcot and lot, within thejaidbo* 
ff roughs 

22 March 1791. 
Journ. vol. 46. 335. col. i. 
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Newcastle under Lynb. 

Mr. Ryder, from the feleft committee who 
were appointed to try and determine the merits of 
the petition of Thomas Fletcher, and Clement 

Kinnerflcy;, 
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Kinncrflcy, Efquircs, complaining of an undue 
clcftion and return for the borough of Newcaftle 
under Lyne, in the county of Stafford, informed the 
Houfe, 

That k appeared to the faidfeledt committee, 
that the merits of the petition did in part depend 
upon the right of eleftion; and that thereupon the 
faid committee required the counfcl for the feveral 
parties, to deliver to the clerk of the committee 
ftatements in writing of the right of eleftion for 
which they refpeftively contended. 

The ftatementof the Petitioners. 

^ The counfel for the petitioners date the right 
^ of eleftion to be in the mayor, bailiffs, and bur- 
** geflcs or freemen, whofe place of refidence, at the 
** time of their giving their votes, is in the faid bo- 
*' rough ; or who at fuch time have no place of refi- 
^* dence elfewhere; and who have never been abfcnt 
** from the faid borough for the ^ace of a year and 
^* a day vrithout interruption, fince they were ad- 
** mitted to the freedom thereof j or whofe families 
** (if they have any) have not beeji abfent for the 
*' fpace of time aforefaid, without interruption, 
^' after the admiflion of (bch burgefles or freemen, 
^ having families, to the freedoqi of the faid bo- 
^' rough." 

The ftatemcnt of ihe Sitting Member^* 

*^ The right of eleftion is in the freemen refiding 
** in the borough of Newcaftle, and not receiving 
^* alms or church bread/' 

J5 b 4 «< Pcrfons 
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^^ Perfbns living a year and a day out of the 
" borough lofc their freedooi." 

Determination of the Seledt Committee. 

** The right of eleSlion is in freemen rejiding in the 
*^ /aid borough of Newcajile under Lyne.** 

21 March 1792. 
Journ. vol.47. 581. col. 2. 582. col. i. 



Newton. 



. Mr. PoleCarew, from the felcdi comnnittec 
who were appointed to try and determine the 
merits of the petition of Henry Worfley of Gol- 
borne, in the county of Lancafter, fuftian manufac- 
turer, and Peers Naylor of Haydock, in the faid 
county, yeoman, two of the eleftors of the bo- 
rough of Newton in the faid county, feverally com- 
plaining of an undue eledlion and return, informed 
the Houfe, 

That it appeared to the faid feleft committee, 
that the merits of the petition did in part depend 
upon the right of eleftion j and that thereupon the 
faid committee required the counfel for the fcverai 
parties, to deliver to the clerk of the faid commitec 
ftatements in writing of the right of elcdion, for 
which they refpedively contended. 

The ftateipent of the Petitioners. 
f^ The right of elcdlion for the borough of New- 

^1 



*^ ton. 
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** ton, in the county palatine of Lancafter, is cx- 

" clufively vefted in the freemen or burgcfles of 

" the faid borough ; that is to fay, in any houle, 

" building, or lands within the borough, of the 

" value of forty (hillings a year and upwards j and, 

" in cafe of joint tenants or tenants in common, no 

" more than one perlbn has a right to vote for 

'* one and the fame houfe or tenement.*' 

The ftatement of the Sitting' Member. 

** The right of voting for members to fervc in 
" Parliament for the borough of Newton., in the 
** county of Lancafter, is in perlons having an 
" eftate of freehold, or for a term or refidue of a 
^* term of 99 years or upwards, determinable on 
" one or more life or lives, in any meffuages, lands, 
^* or tenements, within the borough of Newton." 

Determination of the Seleft Committee. 

** ^e right of ele£lion for the borough of Newton^ 
^* in the county palatine of Lancafter y is excluftvely 
^^ vefted in the freemen or burgejfes of the faid bo - 
•' rough ; that is to fay ^ in any perfonfeifed of a cor^ 
f* foreal eftate of freehold in any houfe, buildings or 
^^ lands, within the borough, of the value of forty 
^^ fhillings a year and upwards \ and in cafe of joint 
'* tenants or tenants in common, no more than oneper^ 
'* fon has a right to vote for one and the fame houfe or 
* tenement,*' 

II Dec. i797t 
Journ, vol 53. 146. col !• 
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PONTEFRACT. ' 

The Earl of Carysfort, from the feleft com- 
mittee who were appointed to try and determine 
the merits of the petition of Charles Mellilh and 
John Anftrutber, Efquires ; and alio the petition 
of the feveral perfons whofe names are thereunto 
fubfcribcd, being freeholders of burgage-tenurc 
within the borough of Pontefraft, in the county of 
York, and, as fuch eledlors of members to ferve in 
Parliament for the faid borough, feverally com- 
plaining of an undue eleftion and return for the 
faid borough, informed the Houfe, 

That it appeared to the faid feleft committee, 
that the merits of the petition did wholly depend 
upon the right of eleflion j and that, therefore, the 
faid committee required the counfel for the feveral 
parties to deliver tp the clerk of the faid committee, 
ftatements in writing of the right of eledtion for 
which they refpedcively contended. 

The ftatement of the Petitioners. 

*^ The right of election for members to ferve 
*^ in Parliament for the borough of Pontcfraft, in 
the county of York, is in perfons having within 
the faid borough a freehold of burgage-tenure, 
paying a burgage rent/* 

The ftatement of the Sitting Members. 

*' The counfel for the fitting members ftate the 
» " right 
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•* right of cleft ioii for the borougji of Pontcfrj^^ca 
•* jbc in the inhabitants houfcholdcrs refiants.** 

Determination of the Sekdk Committee, 

*' Upon the ftatement delivered In by the coun^ 
** fel for the faid feveral petitioners, the faid feleft 
♦^ committee have determined, 

** That the right of elcftion, as fet forth in the 
^' faid ftatement, is not the right of eleftion for 
^' the borough of Pontefraft, in the county of 
^' Yotk. 

** Upon the ftatement delivered Jn by the coun- 
^* fel for the fitting member, the faid feleft com- 
^* mittee have determined, 

*^ Thai the right of election ^ as Jet forth in the faid 
^^ Jiatementy is the right of eleSlion for the faid bo-- 
-f* rough of PontefraSl.'' 

9 March 17 91. 
Journ. vol. 46^ 276. col. 2* 

Mr. Pole Carew, from the feleft committee 
who were appointed to try and determine the me* 
fits of the petition of John Walfti, Efq; who claims 
%o be an elcftor of reprefentatives to ferve in Par- 
liament for the borough of Pontefrafti in the coun- 
ty of York i and alfo the petition of the feveral 
perfons whofe names are thereunto fubfcribcd who 
claim to be eleftors of reprefentatives to ferve in 
Parliament for the borough of Pontcfradi, in the 
county of York; and alfo, the petition of John 
^myth and WiHiam Sothcron, Efquires, refpeding 

the 
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the right of clcftion for the faid borough, inform' 
cd the Houfe, 

That the counfel for the petition of John Walfli, 
Efq; and alfo the petition of the feveral perfons 
whofc names are thereunto fubfcribed, who claim 
to be cleftors of reprefcntativcs to fcrve in Parlia- 
ment for the borough of Pontefrad, in the county 
York, delivered in a ftatement of the right of elec- 
tion for the faid borough, as follows, 

" The counfel for the oppofmg petitions ftatc, 
** that the right of eleftion of members to ferve ia 
•* Parliament for the borough of Pontefra6V, in the 
** county of York, is in perfons having within the 
" faid borough a freehold of burgage tenure, payr 
** ing a burgage rent/* 

The ftatement of the petitioners, the fitting 
members, John Smyth and Wiljiam Sotheroi], 
Efquires. 

** The counfel for the petitioners in fupport of 
*• the right of election, as determined by the laft 
*^ committee, ftate the right of eleftion for the 
** borough of Pontefraft, to be in the inhabitants 
** houfeholders rcfiants." 

Determination of the Seled Committee. 

«* The right of eleSiion of member Sy to ferve in Par- 
liament for the borough of PontefraSl^ in the county 
of Torky is in the inhabitants houfeholders re^ 
" ftantsr 

27 Feb. 1793. 
Journ. vol. 48. 297, col. 2. 
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Poole. 

Mr. DicKiNS, from the feleft committee who 
were appointed to try and determine the merits of 

» 

the petition of Michael Angelo Taylor, Efq; and 
Robert Kingfmill, Efq; and alfo the petition of 
the Hon. George Gordon, commonly called Lord 
Haddo, and the Hon. Bafil William Douglas, 
commonly called Lord Daer; and alfo the peti- 
tion of the feveral perfons whofe names are there- 
unto fubfcribed, being inhabitants and houfeholders, 
and alio paying fcot and bearing lot within the 
borough and county of the town of Poole, in be- 
half of themfelvcs and others in like manner in- 
habitants and houfeholders within the faid borough 
and town of Poole ; and alfo the petition of the 
feveral perfons whofe names are thereunto fub- 
fcribed, burgeffes of the town and county of the 
town of Poole, and entitled to vote in the eleftion 
of burgeffes to ferve in Parliament for the faid 
town and county, feverally complaining of an un- 
due eleftion and return for the faid town and coun- 
ty of the town of Poole, informed the Houfe, 

That it appeared to the faid feleft committee, 
that the merits of the petitions did in part depend 
upon the right of eledionj the parties were there- 
fore required to deliver in ftatements in writing 
Df the right of eleftion for which they refpeftively 
:on tended. 

The ftatement of the Petitioners Lord Haddo * 

and Lord Dacr. 

f « The inhabitants houfeholders within the bo . 

" rough 
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•* rough and county of the town of Poole, paying 
*' fcot and bearing lot, are as fuch part of the cor* 
** porate body of the faid borough, and are legal 
" voters tor the two members to ferve in Parlia- 
•' rr.ent for the fanmc/' 

The ftatennentof the Petitioners M. A. Taylor 
and Robert Kingfmill, Efquires. 

** The right of ele<5lion for members to ferve in 
Parliament for the town and county of Poole> is 
in the mayor and burgeffes pnly.** 

The flatement of the Sitting Members^ 

*' The Jilting members contend, that the ri^ht ofeteC' 
tion for members y to ferve in Parliament for the tiwn 
and county of Poole^ is in the mayor and burgejfa 
only' 

Determination of the Seleft Committee. 

" Upon the ftatement, delivered in by the pctl- 
'* tioners Lord Haddo and Lord Daer, the faid 
" felcft committee have determined, 

** That the right of election as fet forth in the 
*' faid ftatement is not the right of elcftion for the 

faid county and town of Poole.'* 

Upon the ftatements delivered in by Michael 

Angclo Taylor and Robert Kingfmill, Efquires, 

and the fitting members, the faid felcft committee 
" have determined, 

*' That the- right of ele£lion for members to ferve iti 

Parliament for the town and county of Poole is ^^ 

the mayor and burgeffes only J' 

25 Feb. 1791. 
Journ. vol. 46. 222. coK 2» 
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Lord Vifcount Bayham, from the fcle<5t com- 
mittee, who were appointed to try and determine 
the merits of the petition of Sir Godfrey Webfter, 
Bart, and John Tarlcton, Efq; complaining of an 
undue elcftion and return for the town and pbrt of 
Seaford, in the county of Suflex, informed the 
Houfe, 

That it appeared to the faid feleft committee, 
that the merits of the petitiqp did in part depend 
upon the right of elcfiion i and that thereupon the 
faid committee required the counfel for the fevcral ^ 
parties to deliver to the clerk of the faid com- 
mittee ftatements in writing of the right of cleftion 
for which they relpeAively contended. 

The ftatement of the Sitting Members* 

'^ The right of eleftion is in the bailiff, jurats, 
" and freemen, and in the populacy, according to 
" the laft determination of the Houfe of loth 
" February 1670 s* by which word populacy are 
** meant inhabitants, houfekeepers paying fcot and 
*^ lot as explained by the refolution of the Houfe of 
" 15th Dec. i76i/'t 



* Refolved, " That the '* nuord populacy, in the lafi 

** bailiffs y jurors, and freemen ** determination, extends only 1 9 

•* had n9t only <voices in elec ** the inhabitants, houfekeepers 

•* tion, but that the eleQion n»as ** of the faid tonun and fort, 

** in the populacy." ** paying fcot and lot.^* 

Journ. vol, ix. p. 2co. Journ. vol. xxix. p. 90. 

coL 2. colt I. 

t Refolved, f« Ihat the 
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" Upon the fald ftaccmenc the faid icicft com- 
•* mittee have determined, 

" That the right of eleftion, as fet forth in the 
" (aid ftatement, is not the right of clcftion for the 
•* laid town and port of Seaford/* 

The ftatement of the Petitioners, 

" The counfel for the petitioners ftate, that the 
** right of eledion for the town and port of Sea- 
** ford, according as the fame was decided by the 
** laft determination of the Houfe of Commons on 
** the loth of February 1670-71, is in the pofulacy i 
" or, according to the interpretation of the word fo^ 
fulacy by the refolution of the faid Houfe on the 
15th of December 1761, ^^ in the inhabitanti 
*' boufekeepers of the faid town and port y paying pi 
** and lot ^^ and in fuch houfekeepers only." 

Determination of the Seled Committee. 

" T^e right of eleSion is in the inhabitants houfe- 
keepers of the faid town and port ^ payingfcot andlot^ 
and in fuch houfekeepers only'' 

19 March 1792. 
Journ. vol. 47* 564. col. 2. 

Mr. Thomas Stanley, from the feleft com- 
mittee who were appointed to try and determine 
the merits of the petition of the feveral pcrfons 
Virhofe names are thereunto fubfcribed on behalf 
of themfelves and others, being legal elcdors of 
members to ferve in Parliament for the town and 
port of Seaford in the county of Suffcx 5 and alfo 

the 
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the petition of fcveral of the inhabitants houfe- 
kcepers of the town and port of Seaford, in the 
county of Suflcx, paying fcot and lot within the faid 
town and port, whofe names are thereunto fub- 
fcribed, being eleftors of members to reprcfent the 
faid towh and port in Parliament^ on behalf of 
thcmfelves and others, eleftors for the faid town 
and port, informed the Houfe^ 

That the faid fele6t committee required the 
counfel for the feveral parties to deliver in to the 
clerk of the faid committee, ftatements in writing 
of" the right of elcftion for which they refpeftively 
contended. 

The ftatement of the firft mentioned Petitioners. 

" The right of eledion for members to fervc 
'* in Parliament for the town and port of Seaford, 
" in 'the county of Suflcx, is in the bailiff^, jurats, 
** and freemen of the faid town and port, and in 
*' the " populacy 5" or, according to the interpre- 
*' tation of the faid word J^^ populacy^** by the refo- 
*' lution of the Houfe on the 15th day of Decem- 
" ber 1761, in the inhabitants houfekcepers of the 
** faid town and port, paying fcot and lot." 

" Upon the faid ftatemenc the faid feledl com • 
" mittee have determined, 

•' That the right of eleftion, as fet forth in the 
*' faid flatcment, is not the right of cleftion for the 
** faid town and port of Seaford. 

The flatement of the lafl mentioned Petitioners. 

" The right of elcAion for the town and port of 
Vol. IV. C c '' Seaford, 
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" Scaford, according as the fame was decided by the 
" laft determination of the Houfe of Commons on 
" the loth of February 1670- 1, is " in the fopu^ 
*' lacy \* or according to the interpretation of the 
** word populacyj by the refblution of the faid Houfc 
** on the 15th of December 176 1, *^ in the in- 
** habitants houfekeepers of the faid town and port, 

paying fcot and lot/' and in fuch houfekeepers 

only:' 

Determination of the Seledk Committee. 

" The right of eleSlion^ as fet forth in the /aid ft ate- 
" menty is the right of eleStion for thejaid town and 
" port ofSeaford.** 

19 Feb. 1795. 
Journ. vol. 50. 23d, coL i. 
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Lord Vifcount Downe, from the feled com- 
mittee who were appointed to try and determine 
the merits of the petition of Sir John Honywood, 
Bart, and John Curtis, Efq; complaining of an 
undue eleftion and return for the borough of 
Steyning, in the county of Suffex, informed the 
Houfe, 

That it appeared to the faid fcle£t committee, 

that the merits of the petition did in part depend 

upon the right of eleftion ; and that thereupon the 

faid committee required the counfel for the fcveral 

*^ parties, 
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parties, to deliver to the 6lerk of the faid committee 
ftatemcnts in writing of the right of clcftion, for 
which they refpeftively contended. 

The ftatement of the Petitioners. 

** The counfcl for the petitioners ftatej the right 
" of eleftion to be in the inhabitants of ancient 
" houfes, and houfes built on the fcites of ancient 
'* houfes, within the borough of Steyning, being 
" houfcholders, paying fcot and lot, and not receiv- 
" ing alms." 

The ftatement of the Sitting Members. 

" The counfel for, the fitting members ftate the 
*' right of eleftion to be in the conftable and houfc- 
" holders, inhabitants within the borough of Steyn- 
^' ir»g> paying fcot and lot, and not receiving 
«' alms.'' 

Determination of the Seleft Committee. 

" Upon the ftatement delivered in by the coun- 
^' fcl for the fitting members, the faid feleft com- 
^' mittee have determined, 

" That the right of cleftion, as fct forth in the 
^' faid ftatement, is not the right of eleftion for the 
^^ borough of Steyning, in the county of Suffex." 

•' Upon the ftatement delivered in by the coun- 
^* fel for the petitioners, the faid feledt committee 
'* have determined, 

" That the right of eWion^ as Jet forth in the /aid 
^' ftatement J is the right of eleSiionfor the borough of 
'* Steyning.** 7 March 179 1. 

Journ. vol. 46. 267. col. i. and CJ. 

C c 2 ' Sir 
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Sir John Call, from the fcleft committee wha 
were appointed to try and determine the merits of 
the petition of James Martin Lloyd^ £% and alia 
the petition of fcveral perfons whofe names arc 
thereunto fubfcribed, eleftors of the borough of 
Steyning, in the , county of Suflcx, refpcdting the 
right of election for the i^d borough, informed the 
Houfc^ 

That the faid Icleft committee required the eoun- 
fel for the feveral parties to deliver to the clerk of 
the (aid committee, ftatements in writing of the* 
right of ele^ion, for which they refpcftively con- 
tended. 

The ftatcment of the Petitioner James Martia: 

Lloyd, Efq. 

*' The right of eleftion of members to fervc iff 
Parliament for the borough of Steyning, in the 
county of Suffex, is in the conftable and houfc- 
" holders inhabitants within the faid borough, 
" paying fcot and lot, and not receiving alms/" 






The fiatement of the Eleftors Petitioners. 

" The Gounfel for the petitioners, Richard 
*' Longhurft, William Town, Thomas Stammer, 
Thomas Cox, John Morris, and Jofeph Curtis 
Senior, to defend the right of eleftion for the 
borough of Steyning, in the county of Suffex, as 
reported to the Houfe by the feleft committee^ 
" on the 7th day of March 1791, ftate the right 
** of clcdtion of members to fervc in Parliament 

« for 
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*' for the faid borough, to be in the inhabitants of 
** ancient houfes, and of houfes built on the fcites 
** of ancient houfes, within the faid borough of 
^ Steyning, being houfeholders, paying fcot and 
^ lot, and not receiving alms." 

Determination of the Seleft Coinmittee. 

*' No per/ens have a right to vote at an ele£!ion of 
** members to Jerve in Parliament for the borough of 
^^ Steyning in refpe£l of any houfe within theiorough 
of Br amber ^ the tyihing of Bridlington y or the manors 
^ of Charlton or Kings Barns.** 

The right of ekSiion of members toferve in Par-- 
Uament for the borough of Steyning^ in tie county 
of Sujfexy is in the confiable and houfeholders y in^ 
habitants within the faid borough ^ paying fcot and 
^' Joty and not receiving alms.** 

4 April 1792, 
Journ. vol. 47. 68j. col. i. 
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Tewkesbury* 

The Lord Hawkesbury, from the feleft com- 
mittee who were appointed to try and determine 
the merits of the petition of Peter Moore, Efq; and 
Philip Francis, Efq; complaining of an undue 
eledtion and return for the borough of Tewkes- 
bury, in the county of Gloucefter, informed the 
Houfe, 

C c 3 That 
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That it appeared to the faid felcft committee, 
that the merits of the petition did in part depend 
upon the right of cle6tion j and that thereupon the 
faid committee required the counfel for the feveral 
parties to deliver to the clerk of the committee, 
ftatements in writing of the right of eleftion for 
which they refpeftively contended. 

The ftatement of the Petitioners. 

« The right of eleftion for the borough of 
^ Tewkcfbury is only in the bailiflF, burgeflts, and 
*' commonalty of the faid borough; meaning by 
*' the word ^' burgeffes^* fuch perfons as are en- 
^' titled to their freedom by fervitude or copy, and 
*' by the word, " commonalty y^' the inhabitants 
** houfcholders of the faid borough." 

The ftatement of the Sitting Members. 

'' The right of eledion is in the freemen of the 
" faid borough, and in any perfons feifed of an 
" eftate of freehold in an entire dwelling houfe, 
*' fituate within the faid borough." 

Determination of the Seled: Committee. 



re 



The right of eleSfion is in the freemen at large^ 
and in all perfons Jei/ed of an eftate of freehold in an 
^^ entire dwelling houfe within the ancient limits ofthi 
^^ Jaid borough!^ 

I Maixh 1797. 
Journ. 52. 2>i^. col. 2. 354. col. i. 

Warwick. 
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Warwick. 

Mr. Gally Knight, from the feleft committee 
who were appointed to try and determine the merits 
of the petition of the feveral perfons whofe names 
are thereunto fubfcribed, all legal voters of the bo- 
rough of Warwick, in the county of Warwick, on 
behalf of themfelves and many other elcftors of the 
feid borough, feverally complaining of an undue 
eleftion and return for the faid borough, informed 
the Houfe,- 

That the counfel for- the petitioners, having 
opened their cafe to the faid committee, delivered 
in a ftatement of the right of eledion as follows : 

" The right of eledion for the borough of War- 
*^ wick is, according to the lad determination of the 
*^ Houfe of Commons concerning the fame, made 
*^ on the 31ft of May in the year 1628*, in the 
'' commonaltyy that is, according to an explanatory 
*^ refolution of that Houfe on the 31ft: of January 
^ 1722, f and the true conftrudtion of fuch ex- 
" planatory refolution, injuchprfons only in thejaid 
^ borough v)ho 'pay to church and poor'* 



* 



** Vl>on quejiion, the right " liament for the lorough of 

of eleSion for the to^von of " U^ariuick is in fuch perfons 

IFarivick belongeth to the '* only <v:ho pay to church and 

«' commonalty.'*— .Journ. vol. ** poor in the faid Borough.** 
i. p. 907. col. 2. 31 Jan. 172J. 

*' f The right of eleSlion Journ. vol. 20. p. 114, col. 2. 
** cf hurgefjes to ferve in Par^ 

C c 4 The 
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The flatement for the Sitting Members. 

<* The right of cleftion of burgefles, to fcrve in 
" Parliament for the borough of Warwick, is in 
** fuch perfons only as pay to church and poor in 
" the faid borough.-' 

Deteripination of the Seledl Committee. 

*' Pur/uant to the lafi determination of the Houje of 
^* Commonsy the right of eleSlion of burgejes to ferve 
" in Parliament for the borough of IVarwick is in 
*f Juch perfons only as pay to church and poor in the, 
*' faid borough y whether inhabitants or not.** 

1 8 Feb. 1793. 
Journ. vol. 48. 197. col. !• and 2. 



m 



Westminster. 

Mr. PuLTENEY, from the feleft committee who 
were appointed to try and determine the merits of 
the petition of Sir Samuel Hood, Bart. Lord Hood 
of the kingdom of Ireland, and alfo the petition of 
fcveral inhabitants houfcholders of the city^and 
liberty of Wellminftcr, paying foot and lot, whofe 
names are thereunto fubfcribed, being eleftors of 
members to reprefent the faid city and liberty in 
Parliament, on behalf of themfelves and many 
other eledlors of the faid city and liberty, fcverally 
complaining of an undue ekftion and return, in- 
formed the Houfe, 

That 
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That it appeared to the faid fclcft committee, 
that the merits of the petition did in part depend 
upon the right of cleftion j the parties were there- 
fore required to deliver in ftatements in writing of 
the right of cleftion, for which they refpedlively 
contended. 

The ftatement of the Petitioner Lord Hood. 

" The right of elefbion for the city and liberty of 
f' Weftminfter is in the inhabitants houfpholders, 
** paying foot and lot, within the united parifhes 
" of Saint Margaret and Sajnt John, and the fc- 
«5 veral parifhes of Saint Paul Coyent Garden, 
*' Saint Ann, Saint Tames, Saint George Han- 
y over Square, in the liberty of Saint Martin-le- 
f Grand, in the county of Middlefcx, and in fo 
*' much of the parifhes of Saint Martin in the 
*' Fields, Saint Clement Danes, and Saint Mary- 
^' le-Strand, as are not within any of the four 
f * wards of the liberty of the dutchy of Lancafler, 
^ called the Temple- Bar Ward, the Royal Ward, 
*' tbe Middle Ward, and Precinft of the Savoy/' 

The ftatement of the Eleftors Petitioners, 

" The right of eleftion for the city and liberty 
'* of Wcilminfler is in the inhabitants houfe- 
" hplders, paying fcot and lot, within the united 
** parifhes of Saint Martin and Saint John, and ia 
*' the fe veral parifhes of Saint Paul Co vent Gar- 
^' den. Saint Ann, Saint James, Saint George 
" Hanover Square, in the liberty of Saint Martin- 
f^ Ic-Grand, in the county of Middlefcx 5 and in fo 

f* much 
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'^ much of the pariflies of Saint Martin in the 
*' Fields, Saint Clement Danes, and Saint Mary- 
*' le- Strand, as are not within any of the four 
" wards of the liberty of the dutchy of Lancaf- 
" ter, called the Temple-Bar Ward, the Royal 
" Ward, the Middle Ward, and the Precinft of the 
" Savoy." 

The ftatement of the Sitting Member. 

'* The right of eleftion is in the inhabitants 
" houfeholders of the parifhes of Saint Margaret 
and Saint John, Saint George Hanover Square, 
Saint James Weftminfter, Saint Martin in the 
^ Fields, Saint Clement Danes, Saint Mary-lc- 
" Strand, Saint Mary-le-Savoy, Saint Paul Covent 
** Garden, Saint Ann Soho, and the diftridt of 
" Saint Martin-le-Grand." 

Determination of the Seleft Committee, 

*^ The . right of eleSiion for the city and liberty of 
" Weftminfler is in the inhabitants houfekeepers^ fay- 
" /»^/^c/ and loty within the united parifhes of Saint 
" Margaret and Saint John^ and the fever al parifhes 
" of Saint Paul Covent Garden^ Saint Ann^ Saint 
" James ^ Saint George Hanover Square^ in the liber ^ 
" ty of Saint Martin-le-Grandy in the county of Mid*- 
'^ dlefex\ and info much of the parifhes of Saint Mar-^ 
** tin in the Fields^ Saint Clement Danes j and Saint 
" Mary-k'Strandj as are not within any of the four 
** wards of the liberty of the dutchy of Lancafier.'* 

6 July 1789. 
Journ. vol. 44. 519. col. i. 

Mr. 
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Mr. HoBART, from the felcft. committee who 
were appointed to. try and determine the merits 
of the petition of the feveral perfons whofe names 
are thereunto fubfcribed, eleftors of members to 
fcrve in Parliament for the city and liberty of 
Weftminfter ; and alfo of the petition of the feveral 
inhabitants houfeholders of the city and liberty of 
Weftminfter, paying flbot and lot, whofe names are 
thereunto fubfcribed, being eleftors of members to 
rcprefent the faid city and liberty in Parliament, on 
jbehalf of themfelves and many other electors of Ae 
iaid city and liberty, refpefting the right of eleftion 
for the faid city and liberty, informed the Houfe, 

That the faid feleft committee required the coun- 
fel for the feveral parties to deliver in to the clerk 
of the (aid committee ftatements in writit^ of the 
right of eledtion for which they refpedively con- 
tended. 

The ftatement of the firft mentioned Petitioners. 

. ** The right of eleftion for the city ai;d liberty 
f^ of Weftminfter is in the inhabitants houfc- 
^* holders of the united pariflies of Saint IVTartin 
*' and Saint John, and of the feveral pariflies of 
** Saint Paul Covent Garden, Saint Ann, Saint 
•* James, • Saint George Hanover Square, Saint 
" Martin in the Fields, Saint Clement Danes, and? 
" Saint Mary-le-Strand (including fo much and* 
'^ fuch parts of the faid pariflies of Saint Martin in' 
•* the Fields, Saint Clement Danes, and Saint 
** Mary-le-Strand as are within the liberty, diftriftj^ 
f* limits, orjurifdiftion of the dutchy of Lancafter) 

*f and 
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*' and of the liberty or diflrift of Saint Martin*k- 
'f Grand in the county of MiddleieXj and of the 
<* Precina of the Savoy." 

Tyhe ftatemcnt of the laft mentioned 

Petitioners, 

'* The right of elcftion for the city and liberty 
*^ of Weflminfter is in the inhabitants houfe- 
holdersi paying fcot and Ipt within the united 
parifhes of S^int Margaret and Saint John, and 
the feveral pariflies of Saint Paul Covent Gar- 
den, Saint Ann, Saint J^mes, S^int Gieorge Han- 
over Square, in the liberty of Saint Martin-le-r 
Grand, in the county of Middlefex ; and in fo 
much of th^ p^rifhes of Saint Martin in the 
*f Fields, Saint Clement J)anes, and Saint Mary- 
*' le-Strand, as are not within any of the four 
*' wards of the liberty of the dutchy of Lan^ 
<' cafter." 

Determination of the Sekft Committee. 

*' ^be right of eleSlion for the city and liberty of 
TFeftminfter is in the inhakitants houjeholdersy pay- 
ing fcot and lot^ of the united parifhes of Saint Mar- 
*' garet and Saint John, and of the feveral parjfhes of 
*' Saint Paul Covent Garden^ Saint Ann^ Saint James y 
*' Saint George Hanover Square^ Saint Martin in the 
*' Fieldsy Saint Clement Danes, and Saint Mary-le- 
*^ Strandy (including fo much and Jucb parts of the 
^ faid parijhes of Saint Martin in the Fields y Saint 
'.' Clement Danes, and Saint Mary-le-Strandy as are 
V within tl^e liberties , difiriSl, limits, or jurifdi£iion 

'' of 



if. 
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*/ of the dtttchy of Lancafter) and of the liberty or 
** difhriSls of Saint Martin-le-Grand, in the county of 
*' Middlefexy and of the PrecinSt of the Savoy.'' 

19 March 1795. 
Journ, vol. 50. 339. col. 2, 340. col. i.' 
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A. 



JBERBROTHICK, Sec. cafe of, in 1748. ii. 373— 

375- 

Ahercromhy^ Ralphj Efq; fitting member in the cafe of Clack- 
mannan, ii. 34.4. Determined to be duly ele6led, ib, 3^8. 

Jberiftivythf one of the contributory bodies to Cardigan, its 
conflitution, ill. 180. 

Abingdon^ cafe of, i. 419—457. When made a parliamentary 
borouffh, ib. 4; 2. Sends only one member, ibid. Cafe of^ 
in 1600, ib. 405, 406. Cafe of the Sheriff* of> in 1775, iv. 
92, 93. 102, 103. 112. 126. 139. 148. 

Abingdon-Court^ a manor in the Borough of Cricklade^ fubor- 
dinate to the manor of Cricklade, iv. 19. 

Accejfary, not to be tried in general before the principal is con- 
vidled, iv. 344, 345. 367. Exceptions to this rule, ibid. 

Adjudications 9 in Scotland, after the expiration of the legal re- 
verfion, give a right to vote, iv. 195 — 198. 

Admi/pbilify of evidence, queftion of, iii. 90—124. Obferva* 
tions upon, ib, 231, 232. Fide Evidence. 

A.ImiJJiGns of Freemen, votes founded on them determined not 
to be bad, becaufe (lamped during the poll, but before the 
freemen claiming under them gave their votes, iii. 207.' 
Such votes 'determined to be bad if (lamped after the votes 

were 



r 
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I 

wtre given, ih, 21c. Determined to hegoo^i, though flampea 
wtbin a year before the ckftion, ib, 220. Fide Indemniji' 
cation, 

Jgittcy^ held not to be neceflary that evidence fhould be given 
to prove it, before evidence is gone into of the criminal ads 
of the fuppofed agent, iii. 159—161. Held to he neceffaryj 
ih. 263. Obfervations on the difference in the deciiions of 
difFerent Committees on this quellion, ih, 282 — 283. The 
different forts of, ih. 263, 264. 

Agents difficulty of defining who fhall be coniidered as fuch, iii. 
263, 264. May be a witnefs, though prefent during the ex- 
amination of other witnefles, ih. 229. Quellion^ whether a 
perfon accufed of having bribed as an agent is admiflible as a 
witnefs to contradidl the charge, ih, 26y^^2jz- Held that 
he is, ih, 272—274. Fide contra, vol. i. p. 134. vol. ii. p. 
308. 

Agreement of parties cannot alter the right of ele£lion, i. 270— 
289. With regard to the right of eleflion in Ivelcheikr, ifi. 

Aldhorought in Suffolk, laft determination of the right of elec- 
tion there, i. 326. Cafe of, in 17151 ih. 327, 328. 

Aldhor ought in lorkjhirey cafe of, in 1690, i. 407. 

Alderman (High), the Alderman who has been mayoi^ in th£ 
preceding year, fo called in Worceftcr, iii. 266. 

Al/crd, Mr. Edward, made a fheriff to prevent his being chofetf 
to Parliament, iv. 102. 

Allegations in petitions, great ftridlnefs required with regard td 
iii. 7 — J I. 14, 15. Obfervations on this fubjcdl, ih, 15— 
17. Queftions concerning them, iv. 53, 54. 143 — 148, 

Allin, Sir Richard, his cafe in 1709, i. 133. 143. 

Almanhury^ cafe of the King againft, iii. 135. 

Alms, i. 277. Diftinguifhed Som Charity, ih. 376. 11. 105—* 
109. Synonimous with Charity, ih, 75— ico. A difquali- 
fication by the common law of parliament, ii. 77, 78. it. 
J '9' 33 '• Particularly fpecified as a difquali fication in de- 
terminations concerning rights of eleftion, iii. 64. Tj. 781 
79, 80. 85, 86. 154. 242. Not a difqualification, unlefs 
received within one year, i. 370; or in London within w 
years, ii. 127. 

Alms-houfes^ in Worcefter, que (lion whether living in fheiiSi 
difquali fies from voting, iii. 252. 

Amhaffadors, though abfent in foreign countries, are eligible to 
Parliament, iv. 1 14. 

Amendment of ret urns y i. 9 c — 95. 

Annual order, for prefeniing petitions within a fortnight, i. 45. 
82—85. (Pref. iii.) For members returned for more 

thaa 
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tbah one place to make their eleflion within three weeks, I. 
169. Conftradion of it with regard to the fecond or any 
fabfeqaent feffion of ParUament, iti. (pref. vi. vii.) ' 

Jhuual rerolutions> concerning controverted eledions for coantiet 
in England and Wales, i. 47. Concerning falfe evidence^ ^» 
88. Concerning the interference of Peers or Lords Lieu- 
tenants in eledions, ib. i6i. Concerning bribery, ib. 198. 
ii. 419. 

^Apothecaries exempted^ in certain cafes^ ft'om ferving in pariih 
offices, iii. 126. 

dppeal from a rate in a borough, qaeftion whether it lies to 
the county feiTions when there are four or more local ji^ices, 
iii. 52-^-54. 59, 60. QuefHon whether coinpeten,t now under 
43 £liz. cap. 2. to any other than the next quarter-feffions^ ibm 
94* 103. 112, 113. Held, that fuch appeal mu ft be made 
to the next feffion^^ 112, note *. Diflinguifhed by the legi-* 
flature from Appeals from removals, ib, 141. 

Apprentices^ faid that they cannot be pot-wallers, i. 371. 

Appryftngs^ in Scotland, after the expirapon ^of the legal re- 
verfion, give a right to vote, iv. 195. 198. 

^rmjlrong William, refolved by the houfe to have been giiilty 
of fubornation qf perjury, iv. 337. Order for the Attorney 
General to profecute him, ib, 337, 338. That order dii« 
charged, ib, 365. 

ArUndel, See Berry. 

J/hburton, right of elediion there determiiied by ballot, i. 76. 

Affignatienf a fort of conveyance in Scotland, rorm of one« iv* 
254^-258. 

Atpar, one of the contributory boroughs to Cardigan, its cpn- 
ftitntion, iii. 181. 

Attorney General, orders for his profecnting the candidates in 
the cafe of Hindon, i. 199. Informadon ex officio filed by^ 
againil the four candidates for Hindon» iv. 285. DiftindUoh 
between ex officio informations and thofe granted by the 
Court of IQng's Bench, ib, 289. Order againft his eligi- 
bility in 1614, i. 443. 453, 454. Amoved in confequence 
thereof in 1626, ib. 454. 

Attornies exempted from ferving in parifli offices, iii. 126. 

Ajk/bury, cafe of> in 1696 and 1699, ii. 104.; in I764»i. x68V 

B. 

Baillii, of a fuperior, in Scotland, the manner of his dellver« 

ing feiiin, iv. 209, 210. 
Bailiffs 9 not eligible in (heir jurifdiftion as returning oiflicersii' 

i, 439. 

Vol. IV. P D MalUt, 



INDEX. 

Salhti t\t€C\oci cauftes tried by, i. 76. Order for reading pe^ 
titions to be decided by, ib. 47, 48. Members of <el^ion 
committees to be chofen by, ib. 50* 51. For a committee, 
inflances of its being adjourned becaufe there were not io» 
members prefenty iii. 2. 62. 23^. 

Banbury^ cafe of, ii. 39, 40. . . 

Barons f the members for the town and port of Seafprd fo calleili 
iii. 24. And of the other Cinque-ports, ib. 56. 

Bartly^ Sir John de, his fon's cafe as (heriff and member of 
Parliament, iv. 114, iij. 

Batburfty Charles, Efq; cafe of, as (hcriff of Yorkshire, iv. I2j. 

Bayliy, Nathaniel, Efq; Petitioner in the cafe of Abingdon, i 
418. Determined not duly elefled, ib, 447. 

Bedford, Richard, Efq; petitioner in the cafe of Hindon, i. 
172. Determined not duly eleft^d, ib. 176. Refolved to 
have been guilty of bribery, by the committee^ ib, ijS, 
179, and by the honfe, ib. iSi. Order for the Attorney 
General to profecute him, ib. 199. Acquitted on the infor* 
mation againil him for bribery, iv. 286. A candidate on 
the new elediion for Hindon, ib. 295. His petition com- 
plaining that Mr. Smith was not duly eleded on that occa- 
fion, if. 295, 296. 

Bedford, cafe of, ii. 69— 12:8. Laft determination of the right 
of eledion there, ib. 70'. Refolutions of the committee ex- 
planatory thereof, /^. 91. 123. Obfervation on the cafe of> 
iii. 145. 

Bcdford^s charity. See Charity. 

Beeralffont cafe of, in 1640, i. 257. 284—286. 

Benmt, William, refolved by the houfe to have been guilty of 
fubornation of perjury at the laft eleftion for Shaftefbury, itr. 
336. Order for the Attorney General to profecute biffl> A*^ 
337» 332* That order difchargcd, ib. ^6^. 

Berefordy bimon de, a commoner tried for high treafon by the 
peers, i. 6. Proteft of the peers againil the precedent, ib. 72. 

Berk/hire, the Cafe of the King againft the juftices of^ or the 
cafe of St. Helen in Abingdon, iii. 94, 132-^140. Cafe of 
the (heriffof, in 1775> iv. 125. 

Berry and Arundel,- cafe of, iii. 141, 142* 

Beverley , cafe of, in 1 7 27, giave rife to the ilatute of briberyi 
iv. 291, 29*. 

B.wdley, cafe of, i. 15. ii. 21—23, 32—35. 

Bigge^ I'homas Charles, Efq; petitioner in the cafe of Morpetlii 
i. 148. 

Biiis, depending in Parliament at the end of a iei&on, fall cf 
courfe to the ground, iv. 279. 

Blacifiom, Sir William, his opinion of the cafe of S r Edward 

Cokf 
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^ €oke as fheriiF of Buckinghamihire> iv. 119. That fheriiFs 
are eligible out of their jurifdidtions, iv. 128. 135, ij6. His 
account of the flatute of Elizabeth againfl perjury, and 
fuboraationof perjory, /^. 368, 369; 

Blake, Sir Patrick, petitioner in the cafe of Sudbury^ ii. 130. 
Determined to be duly eledted, /^ 176. 

Boroughs, in Scotland, lift of^ according to the order of their 
precedency, ii. 21 3^-2 16. Delegates, for, vide Delegates, 

Boftw, cafe o& in 1628. ii. 249. 29O9 291. iv. 81. 

Brereton, Owen Salufbury, £fq; one of the fitting members ia 
the fecond cafe of Ivelcheiler, iv. 166. Determined to be 
duly eleAed^ ib. 173. 

Bribery, i. 86. 274, 275. Annual refolution concerning, ib. 
198. Oath againft, by whom to be adminiftered, ib, 313. 
General view of the fubjedl, ii. 399<^4i9. Queflion whether 
it is bribery to allow vot-ers, who come from a diflance, a 
compenfation for their lofs of time, iii. 258. Quedioa 
whether a petitioner, who has proved bribery on a fitting 
xnembe^, is entitled to his feat, though he have not a ma- 
jority of legal votes, ib. 260. Queflion, whether the words 
** other undue, corrupt and illegal fraSices**, contain a 
fufiicient allegation of this offence, to entitle the petitioner to 
give evidence of it, iv. 53 — 55. Determined that they do^ 
ib, 55. Vide Difabilities, Information, Oath, 

Brickdale, Matthew, £fq; petitioner in the cafe of Briiloly i. 
242. Determined not duly eled^ed, ib, 280. 

J}r/<i^or/, cafe of in, 1628, ii. 256. 291, 292. in 1762./^. 293. 

Brtftol, cafe of, i. 243— -289. . Right of eledtion there, ih. 260. 
Cafe of in 1661 ^nd i666. ib. 281—283. When made a 
county corporate, iv. 1 56. The members for, called «* mi- 
lites et burgen/es^* in a return Of 14 Hen. IV. 157. 

Brodie and others, cafe of Gordon of Hallhead againfl, iv* 
236. . ^ ^ 

Brown, Richard, Efq; one of the petitioners in the cafe of 
Ivelchefter, iii. i co. Determined not duly eleded, ib, 169. 
One of the petitioners in the fecond cafe of Ivelchefter, iv. 
1 66. Determined not duly elected, ib, 173. 

Browne^ Ifaac Hawkins, Efq; petitioner in the cafe of Milborne 
Port, i. 96. Determined not duly eleded, ib, ijx, 136. 

Buckingham/hire, cafe of the flieriffof, in 1625 — 6, iv. 1 18«-^ 

'9- .. . 

Burgage, definition of, i. 2x7. 

Burgage -tenure boroughs, iv. 58. 60. S"^, 
Burgage^tenure right of eledUon, difcu&on of, 1. 208. 
JBurge/s, or Bur gen/is, fenfe of the word in charters and retm-nsy 

i. 405—407. ii. 233. 
^^rgefs^ quettion if neccflary to be one, in order to reprefent 

p D 2 a dif- 



.iai 



index: 

a diftrift of Scotch Boroughs, ii. 199— 201. AOj^-«^tr^ 
Held not to be neceflkry, ih, 212. 21 8, 219. 

jBrnrgiffef, chofen by prefentmcnt at Cardigan and its coneri- 
butory boroughs, without any antecedent title, iii. i8k 
Vide Freemen, Honorary t Oath. Non-refident , queftion whether 
they may vote in Bedford, ii. 7 1— 8 1. Determined that they 
inky, ih, 91, 92. 

Burkes Rdmund, Efq; one of the fitting members in the cale of 
Brill ol, i. 242. Determined t6 be daly eleded, ib. 28a 

Burke, William, Efq; petitioner in the cafe of Ha£leiiiere» & 
318. Determined notdoly elefted, it. 342. 

Burn, Dr. his con(lru6lion of the ilatntes of 43. EHz. ckp. 2. 
and 17 Geo. II. cap. 38. with regard to the time 'of appeal- 
ing from rates, iii. i j 7, 113. 

Burr ell. Sir Merrick, one oi the fitting members in the ciife 
of Haflemere, ii. 31 8. Determined to be daly elected, ib, 342.. 

Bye-money, a charity fo called in CirenceRer, does not difqaalif/r 

"• 337- * 
Byron, Hon. William, petitioner in the cafe of Morpeth, u 

146. Determined to be duly returned, /^. 153^ 

C. 

CalMs had a writ to return members to parliament in tlie 
Reign of Henry VIII.. iv. 1 1 1. Claafe of Nolumus omitted 
therein, tbid. 

Cahborfe, James, Efq; petitioner in the cafe of Hindon,.!. jj%* 
Determined not duly elefVed, ib. 176; Refolved to haVk 
been guilty of bribery by the committee, ibt 178, and hf 
the houfe,. ib, 180. Order for the Attorney General to 
profecu'e him, ib. 1 99. Acquitted on die information agaififtr 
him for bribery, iv. 286. 

C^w^r/^^^ Univerfity, i. 450. 

Cambridge-Jhire, cafe of the (heriff of, in 34 and 35 Hen. Vlllr 
iv. 115 157, 158. Curious ftatute of that yearreladveW 
the knights of the (hire for this county, ibid. 

Camelford, final determination of the right of eIe£iion therej iv» 
477—8. 

Campbell, Archibald, Efq; cafe of John Stirling, Efq; againf^r 
iv. 233. 245. 

Campbell, Daniel, Efq; petitioner in the cafe of Lancrk, ^ 
366. Determiued not duly eledted, ib. 388. 

Cardigan, laft d termination of the right of He^on thcrCi !•• 
323. Cale of in 1730. ib, 323. 337. Cafa of,^ in 1775- 
iii. 173 — 235. Coiiftitution of theboroneh of,/^. 175.— lio. 

Carlijle, final determination of the right ot cle^on ticrc, \^^ 
4^8—481. 

Carmartbeni lafl determination of the vA% of efe^ion therf^ 

i.33^ 
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. i. 535. Marquis of, one of the fitting members in the cafe 
of Helleflon, ii. 2. Determined not duly eledted> i^« 52* 
Cafe of, in 1770, /^. 43. 51. 

Cau/kt manner of concluding, when there are two fitting mem- 
bers who appear by feparate counfel, iii. 269, 270. 277, 278. 

Certificates of paupers, when introduced, iv. 82. 

Qertifitate-tnen cannot vote by cuftom at Taunton, i. 373. iv. 82. 
Not generally difqualified, ii. 1 10, 1 1 1. 

Chairman of ele&ion committees, how chofen, i. 57. Has a 
calling vote, lA 63. 

Chalmers^ cafe of Douglas of Douglas againfl, iv. 237, 238. 

Cbancellort his claim of jurifdidion in eledion caules, i. lo. 

. 77-81. 

Chapman, Anthony, Efq; petitioner in the cafe of Dorchefter, 
i. 346. 

Charities, public, difqualify at Stamford, iii. 86. Certain, 
which do not difqualify, ii. 122, note f . 

Charity, Harpur'^s in Bedford ; nature of, ii. 93—96. Qyeflion 
whether it difqualifies, ih, 96—110. Determined that it 
does not, ib, 1 10. Bedford*^, in Aylefbury, difqualifies, ik. 
104. Nature of, 127, 128. Kendrick^s, in Reading, dif- 
qualifies if received within two years, ib, 105. Hanues^^m 
Bedford, nature of, ib. iij. Does not difqualify, ib, 122. 
JVelborn^% in Bedford, nature of, ib, 113. Does difqualify, 
ib. 122. Smith*8 in Surrey, quellion if it difqu;< lilies, ib» 
330,331.337. Vide Jims, 2Xii Bye-money. 

Charter, a ilatute may be in the form of, iv. 154, 15$. One 
from a fuperior in Scotland muft contain a precept of feifin, 
ib, 209* 210. Queftion whether a difpenfation, in a charter, 
from the neceffity of giving feparate feifm of difcontiguous 
lands, is valid, ib, 264. Of New Radnor, i. 325. Of HeU 
lelion, of 27 Eliz. and 16 Car. I. ii. 3. 57. New one in 
1774, ib, i2-->ic. Report of the Attorney and Solicitor 

. General concerning, ib, 55*-57* Return under the old 
charter determined to be the legal return, ibr 52, 53. Of 
Seaford, iii. 56. Of Newark, ib, 100. Of Ivelcheiter, ib, 
153. Of Cardigan, ib, 175. OfWorccftcr, 2^.244. Of 
Derby, ib. 290. 294, 295. 301-^^303. Queftion upon the 
confirudion of a claufe in, 3oo<*— 309. Uiage contrary to a 
charter* illegal, i^, 304. 

Ci&^^/i*peniioners may vote, i. 373. 

Cheiwertb, the^ty thing of, contiguous to the borough of Crick- 
lade, iv. ^4. 35 • 
Qhefter^ cafe of, in 1747 — S. ii. 151, i$2. Lad determination 
of the right of ele^ion there, ib. 152. The (heriff of, is to 
take the ancient oath, but with the claufe concerning refi* 
^^nceoi^itted, iv. 152,^153. 

p p 3 Chet<wood^ 
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Chetiuood^ John, Eiq; one of the petidoneri in the cafe of Sea* 

ford> iii. 20. Determined not duly elected, ib, 55. 
Cbild^ Mr. cafe of, as fheriff of Warwickihire^ iv. 124, 12J. 

128. 
China^ manofadurers of at Worcefler» their apprenticei have a 

right to the freedom of that city, iv. 252, 253. 
Chippenham^ lad determination of the right of ele£tion there, L 

329. Cafe of, in 1692. ii. 414, 41 j. iii. 260. In 1742. L 

329^ 33P- 339» 34O' , , , 

Cbuuh-ratit obligatory only pn inbahttants and occupiers ox 

iands, ^c. i. 3$!. ib. 362, 36^. muft be made with the con- 
currence of the pari (hioners, ill. 92. 

Cburcb-nvofden, apothecaries in certain pafes, and attomies^ 
exempted from this office, iii. 126. 

Chjnes, Lady, the cafe of Hilton againd, iv. 238. 

Ciugue-fortjf, the claufe of nolumus omitted, at firft, in the writs 
to them^iv. 109. 

Cirencejtert cafe of, in 1624* ii. 232. In 1690, ih. 337. in 
1724, i. 270. 387. 

Clackmannan county f cafe of, ii. 345*— > 364. Obfervations on 
the cafe of, iv. 220, 221. 

C^»/y in the Highlan4s of Scotland, in a manner aboliihedi 
iv. 204. 

C/erk of the Pipe^ in Scotland, not difqualified from being 
eledled, or fitting in Parliament, ii. 450. 

Clifton Dartmouth Hardnep, final determinatiofi pf the right of 
ele^ion there, iv. 481 — 83. 

Clinton, Lord Thomas Pelham, one of the fitting members in 
the cafe of Wedminiler, i*.l58. Determined to be dolj 
eledled, H. 164. 

Cli'Vit Lord, vacancy occafioned by his death, i. 462, 463r 

Coket Daniel Parker, Efq; petitioner in the cafe of Derby,' iii, 
286. Determined to be duly eleded, ih. 369. 

Cokir Sir Edward, bis cafe as QieriiF of Buckinghamibire, i* 
42S'43S« 444: 453; iv/ 102, 103. 118, 119. 127. 137,138, 
£ntry concerning it in the journals, iv. 160, 161. His 
opinion, that 46 Edw. lU. is not a fiatute, ib. 104. Or 
that it is rep(;aled by two fubfequent a£U, ib, 96. ipy. His 
interpretation pf the word *' inhabitants*' inthe ftatute of 
22 Hen. YlX\. cap. 5. iii. 8i. 86, 87. Hi« inaccuracy as an 
antiquarian^ iv. 162. 

Cokhefter^ cafe of the mayor and commonalty of, nj. Seaber. 
ii. 25 — 27. n, 38. 48, 49. 58. The King againft the 
mayor and c6rporatipn of» in 1774. ib, 38.58—63. Cafe 
of in 1789 1. 100, note (2). ib, 370, note *. 

^f^mijjioner of the fliire, the name given to qiembers for 
counties in Scotland^ jv. 203. :^i9, 

•^ Cfmmittcf 
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Cfmmttii for trying controverted eIe£^ions. . Mode of appoint- > 
ing* i. 44—64. The day for balloting for one adjourned, 
the houfe not being complete, iv. z. Method of coanfel't • 
proceeding before, i. 60-^64. Its reports to the houfe, ib, 65. 
forms of communicating their determinations to the houic' 
in different cafes, 2^. 135, 136. 144. 152, 155. 176-179. 23^, 
236. Obfervations on the authority, which the decifions of 
committees on the right of eledion in maiden boroughs 
ought to have, iv. 78—80. Dodrine of the committeea of 
eledion in the reigns of Jac. I. and Can I. concerning the 
right of eledion bv prefcription, ib. 81. One appointed to 
examine whether the petition, complaining of an undue elec- 
tion, was the fame in fuhftance with one prefented the year 
before, iii^ (pref. x.) Committee in tkit cafe of Worce^er 
reduced to the number of thirteen members, ib. 280. That 
for Haflemere adjourns during the Eafter holidays, on ap- 
plication to, and leave from the houfe, ii. 341, 342. 

Common Council^ oxigin and conilitution of, in Cardigan, iil« 
179, 180. 

Common-Hall^ name of a particular corporate meeting in Der-^^ 
h^. iii. 307. 

Qommon'Ruoveriest i. 8, 9. 224. Z'^o, , Not to be invalidated 
though contrived to evade an adt of Parlianient, iv. 141. 

C/mmonalty or Communitas, fenfe of the word in charters and 
returns, ii. 256. 277. 284. 293, 294. 

Conmonalty'StewardSi queflion whether nine or only two in 
Milborne Port, i. i\g. 121—12$. 142— 144. 

Commons, Houfe of, inliances of their being adjourned on ths 
liay appointed for choofin^ a committee, becaufe 100 mem- 
bers were not prefent, lii. 2. 62. 238. Forty members 
necelTary to conftitute a houfe, iv. 170. 282. Queffion 
concerning their jurifdidtion with regard to the vptes of 
freeholders in Scotland, ib. 220,221. 

Cooper f John, Efq; petitioner in the cafe of Downton, i. 206. 
Determined to be duly ele^fled, ib. 235, 336. 

poote. Sir Eyre, one of the fitting members in the cafe of 
Poole, ii. 224. Determined to be duly elected, ib. 288. 

Copj^ a fort of a certificate of the admiffion of a freeman ia 
Worcefier, fo jcalied» iii. 250. 

Copy of a record ; yide Record, 

Copyholders, qf houfes in Cricklade, have a right to vote there^ 
iv. 65. 

Comtvall, cafe of the ftieriff of, in 1597, iv. 116. 

Corporation t what, iii. 30, 3 1 . Quefiion if diflblved by the tofs 
of an integrfil part^ ii, 20. 26. 30. 38. 39—43. 481 49. 

P P 4 Corpoft^ 
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C^irmtrh Mw, and what, different a£b and privileges artf 
. done and enjoyed hj, li. 57* 58. 

Cirrupt prdSkis^ alledged in a petition, entitle the petitioner 
to give evidence of bribery^ iv. 55. 

Cffventry, cafe of, in 1702.1. 130. In 1722, iL i$2. 15$. 

. Rcfolution concerning the right of eledion there, ii«^9. 

C9<verti Sir Walter, the cafe of, as fherif of Snflex, iv. 1 16« 
159. 

CMifii, only two on a fide allowed, i. 56. 85. Separate, 
allowed to the two fitting members, in the cafe of Worceftrr, 
ii« 230. Vide Cau/e, Not to offer evidence to contradi^ 
the laft determination concerning the right of eledUon, L 09. 

CpuMitif cerforate, obfervations on the right of fireeholders 
to vote there, iv. 65. Obfervations on the flatute reladve 
to freeholders having a right to vote in, lii. 235. The 
city of Worcefter one, /^. 241. 244. 

Courts, what to be holden according to the old, and what ac« 
cording to the new fiyle, i. 106— 1 1 7. 1 39, 140. Vide FrU'* 
bplderSi Kin^s Bencb, Sfjion, 

Craig, his dodrine concerning wadfets, iv. 230. 

Cre/pigny, Philip Champion, £fq; one of the fitdne members 
in the cafe of Sodbmy, ii. 130. Determined not duly 
eledled, ib. 176. 

Crickladt^ cafe of, in 1689. i. 306, 307. 311. Obfervatiod 
upon it, ib. 313. In 1775, ^•^ 293«— 314. Second cafe in 
1775. iv. 3-^83. Agreement relative to the right of elec* 
tion there in 168^ ib, 12, 13; in 1605-^, ib» 13.; in 
1685, /^. 78. Right of eledion there, i^. 14, 15. Refola- 
tion of the committee on the right of ele^on there, ib, 651 
66. Conftitution of the borough of Cricklade, ib. 19, 20. 
Qieilions concerning its boundaries, ib. 15, 16. 20-^37. 56, 
57. 59, 60. Determination thereof by the committee, iL 
66. Qaeflion whether netw, or only ancitnt houfes give a 
right to vote there, ib. 15, 16, 37—42. 57, 58. 60, 61.631 
64. Determination thereof by the committee, ib. 65. 
(^eftion concerning the kind of leafes which give a right to 
vote there, ib. 15, i6. Determination thereof by the com- 
mittee, ib. 6 J. Queflion concerning the refidence neceflary 
to vote there, ib. i c, 16. 45—52. 58, 59. 61— -63. 65. De- 
termination thereof by the committee, 65, 66* Cricklade 
once a populdns and extenfive place, ib. 40. Cafe of in 
1685. ib. 78. 

Croh, Mr. cafe of, as fherifF of Oxford (hire, iv. 121. 161,162. 

Cruger, Henry, Efq; one of the fitting members in the cafe of 
£rifto]| ii. 242. Determined to be duly eleAed,/^. 280. 

-9i Cunniug' 



INDEX. 

Cmrningbami cafe of Galbnuth againft, iv. 232, 23). 24$. 

Cupar t the county-town of Fifefhirp in Scotland, iv. 179. 

Cufti Peregrine, Efq; one of the fitting members in the ca(e of 
ivelchefler, iii. 150. Determined not duly defied, ib. 169. 

CuftomSf queftion whether a man* holding an office concerning 
them at the time of the election, is $lig%hle^ i« 13U 133, De- 
termined, that he is not, L 144, note «« 

D. 

DaUas^ the form of a proper Wadfet in his book of Styles, ir. 
208. 

DalrympU^ Hugh, Efq; of Fordell, the cafe of, iv. iSi«-25a 
Decision of the committee upon it, ih, 259, 260. A qne(^ 
don agitated in the court of feffion with regard to it, ib. 261 
—.263. 

Daltofft the (heriff's oath in this author different horn ibat m 
the regifter, iv. 151. 

Pamer, John, £fqi one of the fitting members in the cafe of 
Dorchefter; i. 346. Determined to be dalyeleded, ibm $6u 

Dafinjoo^d^ Henry Watkin, £fq; petitioner in the cafe of Wig- 
toun, ii. 180. Determined to be duly eleded, ib. 212. 

Debtor and creditor, queftion whether neceflary ^ conftitate a 
wadfec, iv. 206 «*>209« 227-^230. 242, 244* 

DtclaratioHs, obfervations on the nicety required in, iii. 140. 
362. In an afiion of trefpais, words of courfe in, iv. 54. 

Deidi if produced at a poll to fubftantiate a vote, it moa alfe 
be produced before the committee to iiibftantiate fuch vote^ 
iv. 72. The execution of a deed may be proved by a wit- 
nefs who did not fubferibe the deed at the time of the exe<« 
cution, ib. 72—75. 

Deligates for Scotch boroughs, method of ele^ing them, iu 
1 8 ^..-189. Their powers, ib, 1 86*-<( 1 6. Queft^ whether 
a delegate can refign, and another be chofen in his place, ib. 
191— '198. 201—205, 

DemiffioHt fee Refignatiott. • 

Denbigh^ cafe of; in 17449 i. 32i«-323. Laft dcterminatioa 
of the right of elc£Hon there, ib. 323. 

P€rfy,<si(eof, iii. 287— ^369. Conftitation of the corpora* 
tion of, ib. 290^295. Right of election there, ib^ 290* 
Queftton who are the proper ^erfons for admitung freemen 
there, ib, 300—314* Queiuon concerning the right of 
bofiorarj freemen there, ib. 298. 370. Queftion whether 
the reiidence of the mafter for the whole feven years is ne« 
ceflary to entitle the apprentice to his freedon there, ib. 

344' 345- 368. 

Verbjijbtri^ 
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Derhyfitre, fiierilF of» deAed for Derby, i. 4$^. Caiepf th^ 

iherifFof, in i6oi.iv. 117; in 1710, ib» 123, 
Dejuttudif what, ii. 207. No ilatote can be abrogated by, ih. 

821. 

PiierminatioM, laft, in the houfe of commons of the right of 
cledtion, made binding on returning officers, i. 8i. 3 83;. and 
en the houfe, ib. 15. 82. 383— -385. Counfel not to offer 
evidence to contradid it, iL 99. Quedion whether a refo- 
ktion of the houfe of commons, explanatory thereof, has 
equal authority with fuch determination, iii, 31 — 36. 56-*!- 
. 59» Vide Re/eJufion* Reafon why fach determinations were 
xnade final, iv. 79. Ought regularly to be read in all cafes, 
ii. 91 • 92. Determinations of committees relative to maiden, 
boroughs. Vide Committee, 

fiiwaTp John> £fq; petitioner in the cafe of Cricklade, L 292, 
Determined not duly eleded, ib, 314. Petitioner in the 
fecond cafe of Cricklade during the fir(t feffion, iv. 4. Re?. 
news his petition in the fecond feffion, ibid. Does not ap- 
pear by himfelf, or any counfel or agent, on the day apr 
|K>inted for taking his petition and two petitions of the vo- 
ters into confideration, ib, 4, 5. Proceedings in the houfe 
thereupon, ib, ^'^j. The committee not fwom to try his 
petition, ib., 7. Determined to be duly eledled, ib, 77. 

D'Ewes, Sir Simon, his opinion that fheriffs are only ineligi- 
ble witUn their own bailiwicks, iv. 101. His obfervationa 
on the cafe of Sir A. Nowell and gt. Paul, ib. 11 j^ 

J>i/abilitiiS9 fee Incapacities, 

DifpefetiWi a fpecies of conveyance in the law of Scotland, form 
of one, iv. 186*^195. 

Dyqmdijicationt by offices of profit created under the crowi^ 
fince 25 Odl. 1705, ii. 367, 368. 

Horchefterr cafe of, i. IM/^l^l^ Lail determination of tbd 
rigHt of eleflion there, /i. 34S. Refolution of the committee 
explanatory thereof, ib, 358. Petition from, in 1690, ib* 
355. Cafe of, in 1720, 348. 356. Obfervation oa the cafe 
ot, iii. 83. Cafe of the King and J uflices of, ib. 141. 144. Final 
determination of the right of election there, iv.483^-r$. 

Douglas of Douglas, cafe of againll Chalmers, iv. 237, 238. 

IhwntoMt cafe of, i. 207 — 239. Right of i?lcftioh there, ib^ 
2o8. Cafe of, in 1661, 23 8» 239. 

Drummondt Adam, £fq; one of the fitting members in the cafe 
of St. Ives, ii. 390. Determined to be duly eledted, ib. 398. 

Dummer^ Thomas, £fq; one of the fitting members in the cafe 
of Downton, i. 206. Determined not duly eledled, ib» 235. 

Jfunbartonjbire^ cafe of, in >7a4— 5. iv» 24|> 242. 249. In 

I77$- iii- (Pr«^- v^ vi-) 
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DMncomhj Thomas^ Efq; one of the fitting meflftbers in tlie eafb 
of Down ton, i. 206. Determined not duly eleded, ib* 23$* 

Durham^ cafe of, in 1762, i. 84. 238. Cafe of, ii. 24. 36, 37. 

Durham aB^ the llatute of 3 Geo. III. cap. 15. fo called, iii, 
2^16. Queftion concerning the fort of admidion therein 
mieant, ib. 215—220. Obfervations upon it, ib, 235. 

Durham county^ cafe of the hereditary (herift* of, in 1614, iv, 
103. 118. 

Dymocky Sir Edwafd> the c^fe of^ as Oieri^' of ieincokilhire* ir. 

^ij/? Donyland and St. Giles's in Colche(ler> cafe of* iii. 119^ 
note (i), 

Edinburgh^ cafe of, in 171 1, ii. 210, 211. 

EjeSiment, iii. 209 214. 354» 355. 365. 

f,le3iQn^ controverted* method of trying before the edablilh- 
ment of the new judicature, 1. 73 — 'j'j. For counties, to bar 
holden at the place where ufual fof 40 years pad, ii. 194. 
Queftion concerning the common law right of, in boroughs^ 
lb* 232. 276. (See Foil ek^ion). Rule concerning the 
time when it may be made by a perfon Returned for more 
than one place, iii. (pref. xii — xv.) Common law right of, 
in boroughs, ib* 32. 34, 35. (Vide PrefcriptionS. The right 
of, in a maiden borough, never brought in queftipn before 
the new judicature, till the fecond cafe .of Cricklade* iv. 18. 
80. Obfervations on the right of eledUbn bv prefcriptipn, /i« 
80-— ^3. On the authority of the decifions of committees 
relative to maiden boroughs, ib, 78—80. Hiftory pf ^e 
judicature for deciding on matters of eledion for Scotland, 
ib, 219* 220. 

^leSion'meeting for the county, of Fife, account of the proceed-^ 
ings there, iv. 180—185. 251 — 253, y'ldie FredfoUers. 

Elisors f (|^ueftion whether they can vote firft for one member, 
and, at a fubfequenC period of the poll, fpr another, i. 287, 
288. See Vat&^s, 

Elgin, &c. cafe of a petition prefented from, i. 84* 85. 

Eligibility^ queftion when it is competent to committees to in« 
quire into it, iii. l5-ri7* Of iheriffs, queftion concerning* 
rv. 92— -143. See Sheriff. See alfo Baily^t Candidate^ 
Cuftoms, Mayort Member, 

Elliot, Sir John, a joint information, in the Star-chambev 
againft him and others, iv, 163* Information againft him 
in the King's Bench, ibid* 

frfiine, James Francis, Efq; petitioner in the cafe of Oack^ 
|naimai^, iii, 344, petel-aiii^ed not duly e)eQed, ih. 358, 

Evidftnct^ 
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Mvidemci, manner in which it is examined before the cammittef 

for trying 'el(!Aions> i. 61—65* '^^ declaration of a voter 
not admiuible as aeainft the candidate, iii. 1 z. Not admitted 
to contradid a relolution of the houfe explanatory of a laft 
determination, /^. 36. Enquiry into the propriety of foch a 
rule, /^. 57— 59* Of a returning officer, who was crimi- 
nally charged in the peution, rejeded, i6. 228. Admitted 
ii> 276* Whether parole evidence of a poll ms^y be given 
without proving the poll to be loll, iv* 67, 68. Held that 
it may, i&. 68. Parole evidence of a deed not fufficifnt^ 
nor admiflible to fubflantiate a vote, unlefs the deed be on* 
duly withheld or loft, 1^. 70. Whether the houfe of com- 
mons ought to order profecutions, in confequence of the re- 
ports of Committees, without hearing evidence for and 
againft the charge at their own bar, i6. 307—309. Various 
queftions concerning, i. 134, 13c. 150. 175. 279, 280. 
309—313. 314. 359. 360. 363. 11. 161—163. 172. 236, 

»37- 273» 274- 307- 3»o-^^»S» 3»6. 377. 382. 397t 
398. 463. iii. II, 12. 124, 125. 158 — 166. 191—206. 

227—229. 261—277. 283, 284. 303. 345—347- iv- 67— 

JEov^r, William, £fq; one of the fitting members in the cafe of 

Dorcbefter, i. 346. Determined to be duly eleded, i6. 361, 
fxche^uett court of, in Scotland; its conll:itutLOn before the 

union, ii^ 427,428. Article in the treaty of union concern* 

ing, ih. 428. 
Explanatory re/ohition. See Determination $ Evidence, Re/olutien*, 
Extent, old, in Scotland, what, ii. 36Q. 
Ejrey Francis, Efq; fitting member in the cafe of Morptth, i| 

146. Determined not duly returned, 1^. 159, 15^. 

F. 

Fafg$tf, votes fo called, i. 910. 

Felan ponvi£lt, not eligible to ferve in P^rliamentji iu. 10. 

Feudal lanvt the forms of, ftill preferved in the conveyance of 
lands in Scotland, iv. 212. 

FioTj who in the law of Scotland, iv..a37. 

FiefSf when they became hereditary, i. 67. 

Fi/e, cafe of the county of^ iv, 1 79^-265. Obfervations on the 
votes carved out of Lord Fife's eftate, i^. 239, 240. 245. 

Fine, of 2,000 marks, impofed by the court of ftar-chamber on 
Walter Lpnge, for non-refidence in his county when fheriff, 
av. 1 20. 163, 164. Of 1,000 marks impofed by the court 
of King's Bench on Mr. Smith and Mr. Hollis, ii. 293. Of 
/.409 part of the puniihpient for p^rjurv, under the ^ste 

of 
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t>fEtid:. ih, 546. Of £.to, part of the pimKhment ftr 
fubornation of perjary under the fame ftatute, iL 347. 

fleffwood. Sir WiUianiy made ft fhttiff to prevent his betn^f 
chofen to Parliament, iv. 102. 

'Fleming, John, Efq; iitting member in the cafe of SolithftmptoiiV 
iv. 86. Deterimitied to be doly eledted> ib, 149, 

Flintf cafe of, i. 337. 

Fludyer^ cafe of the King ageinfti ill. 135. 

Fonntreau, Thomas* Efq; one of the fitting members^ in tlit 
cafe of Sudbury, ii. i ^o« Determined not duly elefted, ih* 1 76. 

Fox^ Charles James, Efq; petitioner in the cafe of Pontefra^ 
i. 378. Determined not duly eledled, ib. 408. Petitioner 
in the cafe of Poole, ii. 224. Determined not duly eledel^ 
iL 288. 

Franchife^ a perfon who has been in the undiflurbed enjoymenr 
of one for fix years, cannot be difturbed after that thne, ii.. 
6, note •. 

FrechevilU, Peter« Efq; cafe of, as knight of the (hire for 
Derby, iv. 117. 

Freedom^ vide Admiffionh ^u^gfjfis, Freimen. 

Freeholders of houfes in Cri<;klade have a right to vote there, 
iv. 65, 6S. Queilion whether freeholders, who were frefent, 
at the ele£lion meeting can take an obfeAion to a voter'k 
title which was not taken at the meeting, ib, 222, 223. 264^ 
26$. Freeholders court in Scotland, their jurifdidlion con- 
cerning the right of voting for counties edabliihed in i68i» 
ib. 219. Fifteen ^ilays notice mud be given of any cob»» 
plaint againil proceedings there, ib, zzi, ^ 

Freemen^ having antecedent titles, though made free after the 
tefte of the writ, may vote k Briflol, i. 260. 279. 289* 
The right of, frequently gone into by committees, when there 
has been time to proceed agdnft them by informations in tlie 
nature of quo warranU, and that has not been done, iii. 145. 
371. Honorary, queftion whether they are Jegal corporators 
in Derby, ib, 297, 298. Informations in the nature of qua 
•warranto again^them in that borough, twice refufed by the 
court of King's Bench, ib. 298. 571. Queftion whether 
the fons of honorary freemen have a right to vote in 
Worcefter, 1^. 251, 252. Vide JdmiJ/ions, BurgeJJfes^ in- 
demnification* 

G. 

Qap^ Williasi Hall Lord Vifconnt, one of the fitting mem- 
bers in the cafe of Seaford, iii. 20. Determined to oe duly 
defied, ib. 55- 

Galbraitht cafe of, againft Cunningham, iv. 232, 233. 245. 

6auward*s cafe» iii* 87, ^. 

Gqyir^ 
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Oayer, cafe of the King againd^ iii. 13 !• 

GtieSf vide Saint Giles, 

Gilmour^ Sir Alexander^ petitioner in the cafe of North Be/* 

wick> ii. 422. Determined not duly eledted, ih. 472. 
Cifiortiiy John^ Efq; fitting member in the cafe of Derby, iii. 

286. Determined to be duly eleded, iL 369* 
Clanvil/e, Serjeant, his reports, i. 12. 
Gieuce/lerfiire, cafe of, in 1624. i. 250, 251. 
Good, John; refolved by the hoafe to have been guilty of fob- 

ornatioD of perjury at the laft elqdion for Shaftefbury, iv. 

^36* Order for the Attorney General to profecute him, H. 

337, 338. That order difcharged, ii. 365. 
(Qoeiricke, Sir John; one of the fitting members in the cafe of 

'Pontefra^, i. 378. Determined to be duly eleded, »^. 408. 
GordM, of Halhead» cafe of againU Brodie and others, iv. 23^. 
Grant, a ilatute may be in the form of one, iv. 154. 
Gretit Grimjbyy final determination of the right of election there, 

iv*48c— 87. 
Great Marlon;, vide Marlo'w, - 

Green*u^Il, Bernard, the cafe of as (herifFof Cornwall, iv. 116. 
G/emfille, G. Efq; his merit in eilabliihing the new jnriTdic- 

tion, i. 17. 
Quildfard^ cafe of> in 1711. i. 27K 

H. 

EaidiftgtoH, &Cv cafe of^ in 177 1. ii. 196—198. 204. 217, 
218. 

Haks^ Sir Philip ; petitioner in the cafe of Downton^ i. 206. 
Determined to be duly eleded, ih, 235. 

Halliday againft Sweeting, cafe of, iii. 163, 164. 

Hamilton^ James, cafe of, iv. 246, 247. 249. 

ManmeTj Sir Walden, petitioner in the cafe of Sudbury, ii. (30; 
Determined to be duly eled^ed, ib. 176. 

Hannam, Thomas, refolved by the houfe to have been gmlty 
of fubor nation of perjury at the kail eledlion for Shaftefbury, 
iv^- 336. Order for the Attorney General to profecute him, 
ih, 337, 338. Such order difcharged, ih. 365. 

Ware, James, Efq; petitioner in the cafe of Pontefra^, i. 378. 
Determined not duly eledied, ih. 408. 

Harpur^ Mr. the cafe of, as fherifF of Derby (hire, iv. 123. 

Hajlemerey cafe of, ii. 3197—342. Laft determination of the 
right of eledlion there, tb. 321. Refolution explanatory 
thereof, ib. 321, 322. Obfervation on, iii. 56,57. 

Hajlittgs, Seaford formerly a member of the port of, iii. 56. 

Hatcher, Mr. (heriffof Lincolnihire in 1677. i. 430. 441,442. 

445. iv. 121, 122> 123. 126. 139. 

Ha'Ufkins^ 
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tlawkins, his opinion concerning the puniftiment ineicrng; to 
perjury, iv. 367, 368. That the accefTary cannot be trki 
before the conviflion of the principal^ ii, ^67. 

Helen. Vide Saint Helen. 

Helle/Ion, cafe of, ii. 3—66. Right of ele^on there, $i. 6/^ 
Obfervation on, iii. 304. 

Henderfon, John, Efq; petitioner in the cafe of Fife, iv. 178. 
Determined not daly eleded, ih, 260. 

HeritahU bonds^ now the common fecHrity for money in Scot* 
land, iv. 202. 

Hey don or Haydon^ cafe of the King againft, iv. 3S9«»2»99. 

Hilton, cafe of, againft Lady Chynes, iv. ^3 ft. 

Hindon, cafe of, i. 173— '203. La(l determination of the right 
of eledlion there^ ib, 173, 174. Bills for incapacitating cer<« 
tAixi efe£lors of, ib, 182, 187* Cafe of In 1702, ib, 201. 
Plan for altering the right of eleflion, ih, 201—203. Sup- 
plement to the cafe of, iv. 271—328. fiill with regard -to* 
brought in, ib. 273. Proceedings thereupon, ih. 273—27^ 
Thrown out, ib. 279. 

Hijiorianty inaccuracy of, with regard to events which turn oil 
aueftioos of law, iv. 1-62^ 

Hollis^ Thomas Brand, fifq; one of the fitting members in tfio 
cafe of Hindon, i. 172. Determined, not dul/ eledied^ ihm 
i^6. Refolved to have been guilty of bribery, by tlie coiff- 
mittee, ib. 178, and by the houfe, 180. Order for the At- 
torney General to profecute him, ib, 199. Convidled of 
bribery on the information againfl him, iv. 286. His fen^ 
tence, ib, 292. Difcharged from the King's Bench prifont 

HoUii, Mr. a joint information againd him and others tn the 
flar-chaxnber, iv. 163. Information againft him in the court 
of King's Bench, ibid, 

Honiton, cafe of, in 171c — li. iii. 76—78. In 1 715, iL 359» 

Honorary BurgeJJes, queiHon whether there can be fuch in Bed* 
ford, i. 81 — 87. Held that there may, i^/V. 91, 92. Petitio« 
to the houfe of commons againft the creation x)f them there^ 
ib. 125, 126. Quedion whether they can vote in Sudbury^ 
ib. 138, 139. 150—154. Have no corporate right a in Scotch 
boroughs, tb. 205. 

Honorary Freemen^ abufe in multiplying them only to be re£lafied 
by the legidature. Vide Freemen, 

H^fpitaU St. John's, Brethren of, in Bedford^ not difquali&ed 
ii. 123. 

Houfe of Commons and Peers. Vide Commons and Pe4rs, t 

Hou/eboldersj queflion whether inhabitants paying fcot and la 
jieccifanly are fo^ iii. 74—82. 84—88* 

Heivard 
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Byword f }qIiO» Bfq; petitioner in the cafe of BedfoH, ii. 61* 

Decerniined not duly elededy ib^ 124. 
Bmme, miilake in his account of the fheriflFs appointed in thd 

beginning of the reign of Car. I. iv. 162. 
MuHit Sir Abrahams Bart.; one of the fitting members in the 

cafe of Fetersfield> iii. 2. Determined to be duly eleded> ii. 

r. 

tdeets ineligible to ferve in Parliament, iii. to. 

JiJhtrghy &C. See Ihrtb BirUfick^ Htiddingtm, 

^ej'erie*s cafe, vr, 153, 154. 

Impignoratiom of land, a wadfet defined to be, iv. 206. 

imprifinment, for debt, not founded on any ilatute^ iv. 141. 

incapacities, introduced by the ftatute 1 Geo. II. c. 24., arein-^ 
curred on a conyiftion for bribery at common ]aw» ivr 294, 
295. 

tndtmnificatiw^ by an annual ftatute, of freemen and other cor- 
porators negleding to have their conimiilions (lamped, iii« 
aio—iij. 

InduSion, error in, a difqualification of clergymen to vote> iii* 

355- 365- 
Ineligihtlity, fee Eligthility, Felon, Ideot, Office^ Petition, Sheriff, 

Traitor^ 
Infefimentt feparate, moft by the law of Scotland be given for 

difcontiguous lands> iv. 236. Vide Charter. 
Jbiformation, Juftices of the peace, whoareguilty of mifconda£l> 

puniihable by, iii. 52. 05. 97. In the nature of quo *i»arranio; 

iee Freemen, For bribery at common law, a conviflion on 

/one is followed by the ftatutory incapacities, iv. 294, 295. 

Copy of the record of one, filed by the Attorney General 

againft Richard Smith, Efq; ih. 297—328. Vide King^s 

Bench, Star' Chamber. 
Inhabitants, queftion concerning the import of the word, iii» 

81. 86—88. Queftion whether they can be corporators, ii. 

244. 278, 279. 284, 285. 296 — 299. Inhabitants hou/ehold- 

ersf refolution of the houfe declaring the common law right 

of eledions to be in them, ib, 232. 
Innes, William, Efq; one of the fitting members in the cafe of 

Ivelchefter, iii. 150. Determined not duly eledted, ib, 169. 
Injlrnment of Seifin in Scotland, what it is, explained^ iv. 2io« 

Queftion concerning an error in one, ib, 209—213. 234—240. 

To take inftruments in the hands of a perfon, an expreflion in 

the law of Scotland explained, ib, 2 1 o. 
Interlocutor, of the court of Seifion, in the cafe of Dalrymple, 

of Fordell, iv. 217. 

5 Jcbnes, 
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^j^^msi 'fhomis, |un^ £(q; petitioner in th£ cafe bf Cardigdtl, 
ill. 172. Determined to be 4uly eleded, ih. 229. 

Johnfiftt Dr. his explanation bf the phrafe << (cot and lot," iii. i jo« 

Joliffit William^ Efq; one of the fitting members in the cafe of 
Petersfield, iii. 2. Determined to be duly eledled, ib, tj. 

yonest Inigo William, Eiq; one of the petitioners in the CdSt 
of Ivelcheiler, iii. 15^. Determined hot duly elected, ih» 
169. A petitioner in the fecond cafe of Ivelchefter, iv. i66. 
Determined not duly eledted, ib. 173. 

Journals of the houfe; when they begin^ i. 73. When firft 
printed, ib, 397. Fac-fitntU copy of an original entry in^ 
1624, ib, 410. 

Ipfwichi cafe of> in i^Ji* i» i6^« 

Junius^ Frandfcus, his explanation of the woi'd '* fcot.** iii. 39* 

Jurat, or Juror^ the name of a corporate officer in Seaford^ 
iii. 22. 42. 

Juftices of the peace, ttot excepted from ferving as oyerfeers 
of the poor, iii. 13!. A61 only miniflerialty m allowing a 
rate, yW/aVi^ in removing paupers^ ;^. 142. 

* - ' locaU when there are lels than four, an appeal frOQI 
the rate mnft be to the county juftices, iii. 53. Qucftion if 
it can be to the county juftices, when there are four or 
more local juftices, ib. 5^. 59,60. Vide Information, 

Ivelchefter, cafe of, iii. if 1 — 170. Conftituiion of the borough 
of, ib, 153, 154. Agreement of 1702-3, concerning th# 
right of eledion there, ih. I54. Eleftion for, determined to 
be void, ib, 169. Obfervaiion on, iv. 82. The fecond cafu 
ofi ib. 167—^173. 

Ives, vide St, Ivis^ 

K. 

Kaimess Lord, bis doArine concerning wadfets, iv. 244. 

Keliyt Henry, Efq$ petitioner in the cafe of fiaflemere, ii. 31S4 
Determined not duly eledied, 1'^. 342. 

Kilrennyy kc, cafe of in 1722, i. 167. 

Kingy cafe of the, againft Almanbury, iii. 135. Againft the 
J4]ftice8 of Berkftiire, (or the cafe of the parifh of bt. Helen, 
Abingdon) ib. 1 3 2-^ 1 40. Againft the J uftices of Dorchefter^ * 
ib. 142. I44. Againft Fludyer, ib. 135. Againft Gay er^ 
ib, 13.1. Againft Heydon, iv. 289, 290. Againft Lloyd, iii. 
135. Againft Maiden, ib, 112. Againft Mead, iv. 290* 
Againft Motherfell, iii. 200^ Agaiqft Pitt, ii. 400. iv. 290. 
Againft Steel, iii. 253. Againft the Inhabitants of Uttoxeten 
ib. 141. Againft Weobly, ib, 109. 135. 137. 

King^s Bentb, proceedings on information there, againft Sir 
John £lUQt^ Mr. HoUis, and Mr. Valentine, iv. 163. Judg- 
ment of this court againft R. Smitb, £fQ; and Tho. firand 
Vol* IV» B b Hollis, 
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Hollis, Efq; ik zgt, 295. Infiance where there Were fife 
judges of this court, x^. 264. 
Knights, not neceflary to be eleded for counties, i. 451 9 454. 
Of che fliire^ the di Qualification of 46 Edw. III. extends 
only to them, iv. 107. Have been chofen by freehdklers of 
40/. a year fince the reign of Henry VI. i^/V. 



L. ' 

Lampeter, one of the contributory boroughs to Cardigan^ its 
coniUtution, iii. 180. 

Lanerk, county, cafe of, ii. 367— •388. 

Lanvyeri, obfervacion on their ineligibtlity by 46 Edw. III. iv. 
106. 155. 

Leajthdders of houfes for any term not Icfs than three years, 
although determinable on lives, have a right to vote at Crick- 
lade* iv. 69, 66. 

Leu ejl<r (hire y cale of, in 1621. i. 92. 342, 343. 

Leigh ^ Edward, Efq; the cafe of, as llieriffof StafFord{hire,pv. 1 1 5. 

Leightottt Charlton, Efq; fitting member in the cafe of Shrewf- 
bury, i. 460. Determined not duly elcdled, ib. 471. 

Lent hall, Mr.; reprimanded by the fpeaker for having ipoken 
diircfpedlfully of the long parliament, iv. 372, 373. 

Letters patent, a ftatute may be in the form of, iv. 154. 

LenAjes, Sir Watkin, Knt.; petitioner in the cafe of Worceller, 
iii. 238. Determined not duly eledled, ib. 281. 

Lewis, Edward, Efq; petitioner in the cafe of New Radnor,!. 
316. Determined to be duly clewed, ib, 338. 

Lewis, John, Efq; fitting member in the cafe of New Radnor, 
i. 316. Determined not duly elcfted, /i^. 338. 

Life-renter, What in the law of Scotland, iv. 237. 

Lincoln/hire, cafe of the fherifF of, in 15 88— 9, iv, 116. in 
1677, ib. 122, 123. in 1690,/^. 123. 

Littleion, Lord Keeper, was counfel in the cafe of W. Longe, 
iv. 154. What he fays in his report of that cafe, his etrgu^ 
ment not his opinion^ ibid. Inaccuracies in that report, ib, 159. 

Liver pod, cafe of, in 1730. i. 311, 312. Obfervation upon 
it, tb, 313. 

Li<vingJione, cafe of, againft Lord Napier, iv. 238, 239. 248- 

Lollardies, claufe againft, in the ancient fherifF's oatb, ftruck 
out on the obje£^ion of Sir Edward Coke, iv. iij2. 

London^ flieriff of, cannot refufe the fcrutiny if demanded, i. 
253. Statute for regulating eleftions there, ib. 274. 279. 
Obfervacions on fuch ilarute, iii. 128, 129. Alms, if re- 
ceived within two years, difquali fy there, ii. J05, io6. Cafe 
of in 1774, iv. 168. 171. 174, 175, 

. . Longt^ 
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t&ngey 'thomnB, cafe o^ for bribery, in 1571. ii. 40^, 45 j; 

Longe^ Waher> his cafe as fiierifF of Wiltihire> iv. 103. iig^^ 
121.1389 139. Profecution againft him in the Scar-cham-" 
ber, ih. 1 19— 1 2 1 . 1 38. 163^ 104. Fined 2,000 marks therc^ 
iL 120. 5,000/. voted him by the houfe of commons as an 
indemnification^ ib. 12I4 

Lot, vide Scot and Lot, 

Loydy cafe of the King againft, Sii. i^^t 

LudlvtUf cafe of in 1690, ii. 36. 

Ludgerjhalh final determination of the right of elcAion there, 
iv. 487w8«. 

Luttrth Horn John) petitioner in the cafe of Petersfield, iii. 2% 
His petition,/^. 3—5. Determined not duly eleded, /^. 13. 
Hon. Temple, petitioner in the cafe of Milborne 
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Port, i. 96^ Determined to be duly eledted, ii;. 136. 

Mackenzie, Sir Georgtt, his defcription of a wadfet^ iv. 427. 230* 
MacUod, of Cadboll> cafe of againfl Rofs of Priefl-hill, iv. 248^ 

249. 264, 265. 
Magiftrcttesy annua1> in Scotland; time limited for complaints 

relpedling their eledlion, ii. 356k 
Magna Charta^ faid in the Prince's cafe to be proved to be an 

ad of Parliament by implication, iv. 155. 
Maidfione, cafe of in 1742, 11.42^ 43, 
Maitland, Hon. John^ fitting member in the cafe of North Ber* 

wick> ii. 422. Determined to be duly eledled, ih, 472. 
Maiden, cafe of the King againft, iii. 114. 
Malmtjburyy final determination of the right of elcflion there* 

iv. 490*— 92. 
Mandamus, cannot be granted by the Court of King*s Bench fof 

inferting perfons omitted in a raie, iii. 104. Perfons, entitled 

to their freedom and refufed, on fuing out a mandamus and 

being admitted in confequence thereof, to have cofls by 1 2 

Geo. III. c. 21. ih, 31 1» 
MarloWt Great, laft determination of the right of eleflion there, 

iii^ 82. To be a houfeholder, alleged to be neceffary in or- 
der to vote there, ibid, 
Mauger, Jofhua, Efq; one of the fitting members in the cafe of 

Poole, ii. 224. Determined to be duly eleCiled, ih, 288. 
Major, John, Efq; fitting member in the cafe of Abingdon, i. 

4 18. Determined not duly eledled, ib, 447. j 

Mayor, Mr. the cafe of, a; fherifFof B^rkrfiire, iv. 125. 1 

Mayor, and two bailiffs, the returning ofiicer for Southampton^ 

iv. 91. 
Majors, ineligible in their juiifdiftion as returning officers,!. 439. 

« e >i Miai 
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Meiid Sind Pitt, cafe of the King agaidA^ iv. 289, 2^^ 

MedUyt George, Efq; one of the fitting members in the cafe of 
Seaford, iii. 20. Determined to be duly eleded, ih. 55. 

Melcomhe Regis. See Weymouth* 

Mei^illf William, Efq; of Griegftony the cafe of» iv. z^o-^t^^, 
Decifion of the committee upon it, 259, ^60. 

Mellijhf Charles, Efq; one of the fitting members in the cafe of 
Pontefrad, i. 378. Determined to be duly ele^ed» ih, 4o9« 

Memhers, of the houfe of commons, 40 neceflary to make a 
houfe, iv. 170. 283. Of Committees » exempted from at- 
tendance, i. 175, 176, 233, 234. iii. 279, 280. Of Parlia* 
menf^ whether one may be chofen, and obliged to fit againft 
his will, i. 251. 283, 284. 

Merefieldi Matthew, refolved by the houfe to have been guilty 
of fubornaiion of perjury at the laft eie^ion for Shafte(bury, 
iv. 337. Order for the Attorney General to profecute him, 
'^- 337» 338. That order difchar&red, ih, 365. 

M.Uvier, affignees of, v. Devifme, 1. 223. 

M/ihorne Port, csifeof^u gy -^1^7. Obfervations on, iii. lot* 
109.268.271,272. Cafe of in 1 772*1. 88.— 90. Laftdeter- 
minaiion of the right of eledion there, ih, 98. iv. 492-^494. 

Milites, the two members for Briflol (b called in an ancient re- 
turn, iv. 156, 157. 

Miller, baron of the Exchequer in Scotland, his cafe in 1727^ 
ii. 446. 449. 

Mlnehead, cafe of, in 1728. ii 347. 

Minors, many inftances of their fitting in Parliament although 
ineligible by law, iv. 1 36. 

Mitchel, cafe of, in 1699 — 1700 iii (pref. ix.) 

Molyneuxt Thomas More, Efq; one of the fitting members in 
the cafe of Haflemcre, ii. 318. Determined to be duly 
elefted, ih, 342. 

Montague^ Lord Charles, candidate in the cafe of Soathampton, 
iv. 86. Determined not duly.eledled, ih. 149. 

Montgomery f cafe of, in 1706. i. 256. 

Month, in law, a lunar month, iv. 293. 

ikarpetht cafe of, t, 1 47— 1 54. In 1775,111. (pref. x— xii.)' 

Mortimtr^ Hans Wintrop, Efq; petitioner in the cafe of Shaftef- 
bury, ii. 302. Determined to be duly elefled, ih. 311. An 
adion brought by him againfl Mr. Sykes for 26 ads of bri- 
bery, iv. 366. A verdidl in his favour for 1 i^ooo/. ihii* 

Mother/ell, cafe of the King againil, iii. 200. 

Mountmorres, Lord Vifcount, petitioner in the cafe of Wefl- 
minfter, i. 158. Determined not duly eledted, /^. 164. 

Munrop of Culcairn, cafe of, iv. 230—232. 845. 

N. Nf^iff, 
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NapUr, Lord, cafe of Livingftone againfl, iv. 238, 239. 248. 

N4wsrky cafe of, in 1677. i. 69. Lad determination of the 
right of election tliere, iii. 100, loi. Obfervations on the 
cafe of, th, 109. 143. Final determination of the right of 
eleclion there, iv. 494—96. 

Niivcaftle-under-Lynef final determination of the right of elec- 
tion there, iv. 496 — 98. 

iW«t; Radnor, See Radnor. 

New Sborebam, See Sbortham, 

Ni-wton, final determination of the right of eledion there, 
iv. 498—99 

Nirti Sir George, a perfon of that name fatd to have fat in par- 
liament while fherif, iv. 11 6. 159. No fuch perfon in 
WiUis's lifts, a. 158. 

Nolumuj, the words of the claufe of, in the writ of election, iv. 
89, 90. Its hiftory, /^. 97. 109— -lis. 130, 131. 160, 16 1« 
Obfervations on its authority, ib, 97. 101. 111,112. 128, 
129. 130, 131, 132. 135, 136. 140, 141. Queflion whether 
the omiffion of it in the precept ihall avoid an eledion, i6. 
143— 0147. Omitted in leveral ancient writ^ for firifiol, the 
Cinque Ports, aqd Calais, ib. 109—111. 161. 

Norfb, Sir Edward, the cafe of» as iheriff of Cambridgelhire, 
iv. 115. 157, 158. 

North Berwick, &c. cafe of, ii. 423—474. Obfervations on it, 
iii. 104, 105. 113, 114. 

Nprion, William, £lq; fitting member in the cafe of Wigtown, 
ii. 180. Determined not duly eieded, U. 212. 

Nor-wich, refolution of '1702, concerning the right of eledlion 
there, i. 267* Observations upon it, ih, 270. 378. Statute 
for regulating eledioni there, ii, 273. 288. Cafe of, in 
1705, ii. IT]. ^ . 

Notary public^ manner in which inftraments of feiiin, in Scot- 
Jand, are drawn up by, iv. 210, 211. 

NM€e of appeal, rttijonable, means reafonable in point of time^ 
iii. 111. Obfervations on the nicety required in, ib, 140. 

. Queftion whether notice to produce 4// indentures can be ex« 
tended to an aflignment of an apprentice, though on a fepa- 
rate inftrument from the indenture, ib* 34$--^347* 

Nonjuell, Sir Andrew, cafe of, as (heriffof Ruilandihire, iv. 116, 
117. 

No'well, Dr. Thomas, vote of thanks for a fermon preached by 
him on the 30th of January, 1 772, before the houfe of wO a* 
mpnSf iv. 369.; expunged from the votes* ik* 371. 

It e 3 OaAky^ 
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Oakley f Mr, the cafe of, as (lieriiFof Shropfliirc, iv. 122. 

Oatki againft Ixribery, to be taken at eledlions, ii. 408. To be 
taken bv cominittee men, i. 54. Oblervation on it, iii. i^. 
16. 255. O^ excufe for not (erving oh a committee, i. 52, 
Of wicnefTes before committees, i, 60. 61. Of a burgefs in 
Scotland, obfervations upon it, iii. 129. Of freeholders, ob- 
fervatioas on it, i. 2^5. 387, 288. T'ken at eleflions for 
Norwich,/^. 288. Of freeholders in counties, obfervations 
upon it, iii 234,235. Of freeholders in coaniics corporate, 
ibid. Oaths of qualification, when to be taken, i. 283, 284. 
Of fheriffs. a new one introduced for England, iy. 152. Of 
truH and pofTefilon iu Scodand, ib, 252. Vide Cbifier^ Sheriff", 
Wales. 

Ob/oiefe, queilion whether ilatutes can be fo, i- 341, 342. 

Occa/tonalify, and occafional 'voteu i. 109. 1 12. 209. 212*— 216. 
223, 224. 237, 238. 268. 273, 274. 278, 279. iv. 64. 

Occafional Freemen, it. i8« 46, 47, 50, 51. 87—91, 340, 34K 

Office^ a new one within the meaning of the llatute 6 Ann., 
c. 7. difqualifics from being chofen to parliament* iii. 16. 
None of any fort difqualifies from ferving as overfeer of the 
poor, ik, 131. Vide Farijh OJicer, 

Ogilvie, caie of, againil 6kene and Hunter^ iv. 239. 264. 

Old Extent. See Extent, 

Order of ike houfe for profecuting certain perfons for fuboma* 
tion of perjury, iv. 337, 338. Difcharged, ib, 364, 36c. 
Of 1708, that all controverted eledions ihould be tried at the 
bar of the houfe, i. 75. Only continued two feffions^ ib, jj. 
See Annual, and Standings Orders^ 

Ordinance, of 46 Edw. 111. againft the eledlion of fherifFs and 
lawyers, i. 421. 432, 433. Queftion whether it is a ftatute, 
iv. 94-— 96. 103 — 107. 131, 132. 154, 155. 161. Inllances 
of* liatutes called ordinances, ib, 94—96. Of ordinances 
afterwards made flatutes, ib, 104. 

Original writs can only be altered by ad of parliament, iv. iii. 

O/ava/dy James Townfend, Bfq; fitting member in the cafe of 
Eife, iv. 178.' Determined to be duly eleftcd, ib. 260. 

Overfeers of the poor, the regular method of appointing them, 
iii. 43. Vide Oj^ce, Farijh Officer. 

Owen, Frar.C'>> Elq; one of the fitting members in the cafe of 
Hellefton, ii. 2. Determined not duly cledled, ib. 53. 

Owners of rc; 1 eftates, paying to church and poor, though not 
occupiers, have a right to vcTte in Dorchefter, i. 358. 

Ox/or./j/hire, writ on a general eledlion to the Iherilt of, i. 448 
— 450. Cafe of the iheriffofji during the inteiregnum, iv. 
121. 161, 162. 

QxJ'crd Univerjfty, i. 448. - 

3 P. Palmes^ 
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Palmes, Sir Guy; madeia (heriffto prevent his being retarned 
to parliament, iv. 102. 

Farijh Officer, to have feryed before, no exemption from being 
appointed again, iii. 91. 126. Vide Apothecaries, Aitornies^ 
Church-'wardens^ Jttftices, Office, Overjeers, 

Parliament of Scotland, ihort duration of, in ancient times, iv. 
130. A coart of common law, ib, 219, 220. 

Parliamentary Boroughs, queftion concerning the King's right to 
create them, i. 468 — 70. 

Parliamentum indodum, 6 Hen. IV. writs prohibiting the dec- 
tion of (herifFs and lawyers, i. 422. Or lack-learning par- 
liament, one of Hen. IV. thus termed, iv. 106. 110. 

Pater/on, and others, cafe of, <i/. Alexander and others, ii. 41 3* 

Payton, fherifFof Warwickihire; his cafe, iv. 93, 94. 108, 

Peach, Samuel, £fq; petitioner in the cafe of (Jricklade, i. 292, 
Determined not duly eledled, ib, 314. Sitting member in 
the fecond cafe of Cricklade, iv. 2. Determined not dul/ 
elefted, ti, 77. 

Peers, annual refolution againil their interference in ele^ion, i. 
161. Committees bound to take cognizance of fuch inter- 
ference, if fpecially complained of, iii. 255. Houfe of, ob- 
fervations on their decidons relative to fictitious votes in Scot- 
land, iv. 241. 

Pembrokejhire, cafe bf, in 171 2, i. 335, 336, 337. 343. In 
1741, ii. 194,195;. 216,217. In 1770, i^/V. 

Penalty of 100/. impofed by 3 Geo. Ill, c. 15. on perfons voting 
as. freemen, who have been admitted within the year, iii. 216. 
Of 100/. by the fanne Aatute on officers of corporations, who 
refufe an infpedion of the books Of admiiTions of freemen, ib. 
zzz. Annual indeitinificatlon from the penalty on freemea 
for not having their admilSons ilamp?d, ib. 211—213. 

Percy, Earl, one of the fitting members in the cafe of Weil* 
minder, i. 158. Determined to be duly eledted, ib* 164. 

P^;^'ery, ^uniQiment of, at common law, iv, 346. By the fla- 
tuce, 5 Eliz. c. 9. lb, 347* ^"j the liatute, 2 Ct'O. II. c. 25. 
ib* 347 — 349. Incitement to commit, difterent frciii fub* 
' ornation of, ib, 349*350. This how puniftiable, 349. 

Pefi^houfey perfons admitted into a parifb one, not difqualified 
from voting, ii. 122./ Note f . 

Peterborough^ cafe of, iii. 63—^147. Laft determination of the 
right of eL"6iion there, ib. 64. Conftitution of, iii. 66. Quef* 
lion concerning the conftrudion thereof, ih, 74—89. Refo* 
lution of the commitee, explanatory thereof, ib. 88, 89. 

Petersjield, cafe of, iii. 3—1 7. Laft determination of the right of 
election there, tb. 6. Obfervations on Che cafe of, iv. 9 1 . 1 46. 

^.^ \ petitions^ 
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petitions, complaining of undue eledions and returns, when to 
be prefented, i. 45t46. 83 — 85. Mull be received ifpre- 
fented within the limited tirne^ t% 46^ 47. | bat cannot be 
prefented in the fecond fefllon of parliament after the elec- 
tion took place, excepting there have been a former peti- 
tion in the firft feffion that has not beentried^ iii. (pref.vi. — vii.) 
Such fecond petition muft in fubftance be the fame with the 
Urd, ib. (pref. ix.— >xi.) Held that fa£ts» nnlefs formally alleged 
as a ground of complaint in the petition^ cannot be gone 
into by a committee* ih. 10, 11. 14, 15. Enquiry 6oncern<t 
ing the propriety of this rule, ib. 15-^17. Forin of the 
entry of a petition in the votes, ib, 3— '5* A perfen whd 
has figned one, inadmiffible as a witnefs on the trial thereof^ 
ib. 165. Obfervations on the propriety of being ftrid in con^ 
ilruing the words of petitions, ib. 36I9 3$a* The com- 
mittee not fworn to try one, although not withiSrawn* bet 
caufe nobody appeared on the part of the petitioner^ iv. 7. 
Precedents of the entries of petitioners in the votes, ib, 7—12. 
Precedent of a petition, %j^^f^. Petition of the commons 
in 13 £dw. III. againft the eledion of iheriiB« ib. 94. 109. 
13O' 13 s* ^^^^ ^^^ ^^ ^^ found in the parliament roll, 1^ 
151. Mentioned in thejoumalsi ib. 160, 161. Held that a 
petition cannot be withdrawn on the day appointed ibr taking 
H into confideration^ ib. lyt. A cafe to the contrary in 
1 774, ib. 174, 175. Frivolous and vexatious petitions* cafes 
of, i. 165—169. 

fetitioners, when on different interefls, to have diiliod counfel, 
i. 56,57. 85-1.87. 

fbiiips, Sir Robert, made a fheriff to prevent his being chofcn 
to parliament, iv, 102. 

fbipSf James, Efq; petitioner in the cafe of Peterboro«gh> iii, 
62. Determined not duly elected, tb. 125. 

Pillory, perfons convidlcd of perjury or fubornation of pcrjuryi 
condemned to, iv. 346, 347, 

Pipe, clerk of, fee Clerk. 

pitt and Mead, cafe of the King againft, iv. 289, 990. 

Pleatfingf fee Special Pleading, 

Pljtnpton, cafe of, in 1690, ii. 23, 24. 35, 36. 43, In 170?, i. 
237, 238. 

points, qucflion concerning the propriety of a court of lawde*? 
cidiog feparately on fcparate points \\t the fame caufe, iv. 217, 
218.224.^246. This f»-eqnently praftifed by committees, 
ib. 225, 2z6. Cafe in BulArode on |his head, ib. 263, 
264. 

Poll, parole evidence of one mny be give|i without prpyiog it to 
t)e loll or withheld^ iv. 68. 
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foU'ihShn, in Scotch boroughs; what, and who are entitled 
to vote there, ii. 205. 220, 22 1. 

fontefraQy cafe of, i. 377— 41 4. Determination of the right of 

. eledion there, in 1624, firil entry thereof, ib^ 381, Second 
entry, ih. 382; in 1770, ib. 382, 383. Cafeof, in 1621, /^« 
412,413. in 1624,/^. 381, 382. 386, 410. Cafes of, from 
1624 to 1729, ih, 388—390. Cafe of in 1770. 413-* 
415. Final determination of the right of election there, iv^ 
500—502. Cafeof in 1785. U409. 

fooki cafe of, ii. 225-!— 288. Queftion concerning the right of 
election there, J^« 225. Determination of the committee of 
elections in 1689 on that fubjedl, ib, 228. Difagreed to 
by the Houfe, ib, 329. Queftion, whether fuch difagree- 
ment amounts to a determination of the contrary, tb> 229-^ 
231. 250, 251. 271, 272. 284. Obfervation on, iv. 8|, 
Cafe of Poole in 166 1, ii. 271. 294, 295. Final determina-* 
tion of the right of eledion there, iv. 503—504* 

poor-rate. Vide Rate. 

Pope, William, refolved by the Houfe to have been guilty of 
fubornation of perjury at the lad elefiion for Shaftefbury, iv, 
337. Order for the Attorney General to profecutc him, A 
337» 338* That order difcharged, ib, 365. 

Popham, Alexander, Efq; petitioner in the cafe of Taunton, u 
366. Determined to be duly ele<fled, ibj 375. 

Populace, or Poputacy, fenfe of the word in the cafe of Seaford, 
i. 330. In the borough of Honiton, it fignifies the fame 
with " Pot<waiIerf" ,iiu 56. jy. Derivation of the word, iii. 3 1, 

Pct^allsy or Pofwallers, what they are, i^ 37I» Vide Populace^ 

Praed^ William, Efq; one of the fitting members in the cafe of 
St. Ives, ii. 390, Determined not duly eleded, ib. 39$, 

Precedents, authority of, ineleftion caufes, i. 18 — 44. 

Precept, members for Southampton chofen by, although a 
county corporate, iv. 108. None iffued (o boroughs till 23 
Hen. VI. /^. 156. Of feifin in Scotland, ib. 209, 2|0* 
Manner of executing it, i-'^. 210. 
-Pre/criptiotty quedion concerning the right of eleftion by, iii. 
I3<^> 131* i^* 60,61*63. Obfervations on the length of 
time neceiiary to eftablilh fuch right, ib* 80 — 83. Dodrine 
concerning it in the reigns of Jac. i. and Car. I. ib. Si* 
Prefcriptive ufage concerning the admiflion of freemeh in 
Derby, iii. 307. 309. 

pre/es of the courts of freeholders in Scotland has a cafting 
vote, in cafes of equality, befide his own, iv. 180, 181. 

prefidencyy order pf in diftrids of Scotch boroughs, ii* 186. 
214—16. 

Prejident^ of the ^ourt Qf feflion| or the judge preiiding in his 

abfence« 
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boroughs, ih. £30^ 231. Of the committee lo the cafe of 
Cardigan, obfervations on, ib. 233> 234. SeeAnmuai, 

Jte/urfis, fingle. Form of the order for amending them, ii. 52. 
Two curions ancient ones for BriHol, iv. je6, 157. 

Returning Ojfficer of Sodbary reprimanded by the committee, 

• ii. I72--I74. Of Norwich, cafe of, in 1705,/^. 177, 178, 
Who, for a diftrid of Scotch boroughs, ib. 190. Whea 
called to produce a poll, not to be crofs examined, iii. 261, 

262. The evidence of one, criminally charged in the peti- 
tion, reje^d, ih. 228. Admitted, ih. 278. The mayor 
and bailiffs of Southampton, in the lingular number, ie called, 
iv. 91. 150. 

'Renarfer^ the perfon entitled to redeem a wadfet, fo called by 

the law of Scotland, iv. 202. 
Renferfion, power of redeeming land fo called by the law of 

Scotland, iv. 229. 
Right of eleHiony fee Ele^ion, 
Rogers^ James, committed to Newgate for prevarication before 

the committee in the cafe of IveTchefter, iii. i66«*i69. 
Roman encampment, traces of, in the borough of Cricklade, 

iv. 28. 32. 
Ro/s of Priefthill, cafe of Macleod of CadboU againft, iv. 248, 

249. 264, 265. 
RouSi Thomas Bates, Efq; one of the fitting members in the cafe 

of Worcefler, iii. 238. Determined to be doly eleded, ib. 281. 
Rumbold^ Thomas, Efq; one of the fitting members in the cafe of 

Shafcefbary, ii. 302. Determined not duly eleded, ib. 311. 

Kefolved by the houfe to have been guihy of fubornation of 

perjury at the lafl eledUon for Shaftefbury, iv. 336. Order 

for the Attorney General to profecute him, ih. 337, 338. 

Objedtions to the refolutions and orders againf): him and 

• others, ib. 339—346. Evidence on which they' were fbtinded, 
ib. 341—^343. Petitions of Mr. Rambold againft them, ib, 
351*352. 36 J, 364. Order for profecu tion difcharged, ib. 364. 

Rutland^ cafe ot the £arl of Shrewibury againfl the Earl of, iv. 

263, 264. 

Rutlandjhire^ cafe of the iherifF of, in 1601, ir. 116, 117. 

S. 

Saint Gileses in Colchefter and Eaft Donyland, cafe of, iii. 113. 

Saint Helen, in Abingdon, cafe of, iii. 94. 132—140. 

Saint J*veSf cafe of, ii. 391—398. Laft determination of the 
right of eiedion there, ib. 392. Obfervations on the cafe of, 
iii. 90. 96, 97. 109. Extrad from the minutes of the clerk 
of the entry of the refulution of the committee in the cafe of, 
ib. 140, 141 . Evidence of a perfon charged as an agent ad- 
mitted 
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ttnxttd in the cafe of* ih. 272. Entry in the clerks minutei 

relative thereto^ /^. 283 » 284. 
Saini Pauli Saint Poole» Sainipole, or Sampole^ the cafe of as 

iherifFof LincolnQure, iv. ii6« 1589 159. 
S^It, redeemable or under reveriion, in the law of ScotUnd^ 

didinguifhed from a wadfet, iv. 184. doo. 229. 

SahaJ^, cafe of, in 1739* ^^* 44^' 44'* 

Sampalt vide Saint Paul, 

Sayre, Scephe*i, Efq; one of the petitioners in the cafe of Sealbrd^ 
iii. 20. Determined not duly eledled, i&, 55. 

Scot, and Lot^ the term inveiligated and explained, i« 126, 127^ 
lig. 140, 141. iii. 75— 81. 84 — 86.- Queftion whether 
being rated to, and paying the poors tax is effential to oon- 
flit ute the payment of» iii. 37-^54. Spelman's account off 
^'^* 38, 39. Francifcus Junius's account of» iif, 39. Enquiry 
concerning, ii. 126-^131. Payers of, at Southampton^ 
have a right to vote there, iv. 92. Scot and lot boroughS| 
the number of them, iii. 129. 

Scotland, (ee EleSiion^ Freeboldtrsy Parliament, S^oiu 

Scrutiny, what, i. 248* 253. 

Stafsrd, laft determination of the right of eledlion there, i. 530* 
iii. 22. Refolution of the houfe explanatory thereof, i. 340. 
iii. 29, 30. Queftion concerning its authority,/^. 3I'— *36> 
Determined not to admit evidence to contradid it, ib, 36. 
Cafe of, in 1761. i. 331, 340, 341* Cafe of, in 177c. iii, 
21—60. Conftitution of the corporation of Seaford, to, 42, 
Made one of the Cinque Ports, iL 56. Obfervation on tho 
cafe of, ib, 144. 147. Final determination of the right of 
eledion there, iv* 505—508. 

Sacurity for a debt, a wadfet defined to be, iv. 242, 243. 

Sei^n, manner of giving it in Scodand, iv. 2 10, 211. See ./«• 
Jirument, 

Stlby, Sir George; the cafe oi^ as hereditary {herifF of the 
county of Durham> iv. 103. 118. 127. 139. Refulved not to 
have been eligible for another county, i. 455 — 457. 

Seldefiy a joint information againft him and other members of 
Parliament in the flar-chamber, iv. 163. 

Seffioftt court of, in Scotland, account of their declfion in jthe 
cafe of Dalrymple of Fordell, iv. 215—217. 224— 226« 
Queftion concerning the extent of their jurifdidioa in 
tjueftions concerning the right to be on the freeholders' toW^ 
ib, 221-^224. 264, 265. 

SeffioHs^ order (^, for amending a rate, qusfhed becaufe the 
names of the-perfons complained of, as omitted, \yere not 
fpecifiedin the notice of appeal, iii. 140. Two juftices CvS- 
fident to coaftitttte ^ court of quarter feflions, ib. 142. 

Sett 



tat ofa royal borongh in Scotland> whit« ii* 4$9f 460. Ot 
Jedburgh, /^. 46o~462. 

Zettiementt parochial ; 46 days refidence lieceflanr to a'c^nire \u 
tv. 59. Alleged to have exided in the time of the Saxons, ibk 
65 • A neceflary qualification of votersf at Ivelchefter, iu. 
154. iv. 82.; and alfo at TauntOn^ i. 3^1. No gate^keepei^ 
of any turnpike road can thereby gain a fetdement^ i. 374* 
Note ♦.. 

ieym9ur» Sir Francis, made a (heri^to prerent bis being chofen 
to Parliament, iv. 162. 

Sbdfifiury, cafe of, ii. 303'— 316. Laft determinatiow of the 
ri|;ht of eledion there, ih. 304. Special report of the com- 
aiittee concerning bribery there, ib, 31 1, 312* Proceedings 
of the houfe thereupon, ih. 311— *3I4« ObferVation on the 
cafe of, iii. 266, 269. Supplement to the cafe of, iv. 331 — 
374. Bill with regard to, brought in, ih. 350. Proceedings 
relative thereto, ib, 351. 3 55— 362. Bill thrown oat, ib* 362* 

Sheriff Deputes, in Scotland, difqualified, ii. 443. 

Sheriffdoms and Stewartries, in Scotland, ii. 473, 474. 

Sheriffs, queilion concerning their eligibility, i. 420. DifcufTed^ 
iv. gi'^ij^^. Not allowed to be gone into, becaufe the fad, 
though not mentioned, was not alleged as a ground of com- 
plaint in the petition, iii. 10, 11. Chronological feries of 
cafes relative to their eligibility, iv. 114— -125. Opinions, 
concerning the queftion of their eligibility. Of Sir Simon 
B'Ewes, i. 428. Of Mr. Hakewill, Lord Hale and Mr, 
Juftice Blackltone, ib, 429. Of Harapfhire, determined to 
be eligible for the county of the town of Southampton, iv* 
143. Cafe of IherifF of Warwickfhire, 28 Edw. i. 424, 42 c* 
Of Durham, in 1614, ib, 455 — 457. Of Bucks, in 1626,/^. 
425.435.444. Of Somerietfhire, 2^. 445. Of Shropihire, 

' 7^.441. Of SufTcx, ib* 445. Of Cornwall, ib. 440. Of 
Lincolnfhire, in 1677,, /A 430. 441, 442. Of Derbylhir^, 
in 1710, /^. 455. Of Yorklhire, in 1727, ib, 440, 441* 
Required to refide in their refpcftive counties, iv. 99. Ob- 
fervations on the claufe in the oath for that purpofe, ib, 100. 
113. 131. Not in the moil ancient oath, 151. Alterations 
made in the oath, in confequence of the objedions of Sir Ed- 
ward Coke, ib, 152. A new oath introduced, and the claufe 
concerning refidence omitted, ib, 152, 153. A (herifF fpe- 
cially conitituted, for delivering feiiin in Scotland, when the 
King is fuperior, ib, 209, 210. 

Shoreham, New, the right of eledtlon there altered by flatutei 
iv, 280. 

Shot, fynomymous with Scot, iii. 39, 40. 127* 

Shrew/bury, cafe of, i. 461—471. Lad determination of the 
right of election there, ib, 463. Cafe of, in 17 14, ib, i6j» 
Cafe of the Earl of, againft the Earl of Rutland, iv. 263, 264. 

Sbrofjhire, 
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Shr9ppiri^Ch{t of the (heriffofy in 1660. iv. 122. 

Singular fucce/for, what, i» the law of Scotland, iv. 243. 

Sitting Mtmbers^ when on different intereib, to have diftind 
counfel, i. 56, 57. 85—87. Allowed, in the. cafe of Wor- 
ceder to appear by feparate counfcl» iii. 238. 

Skene and Hunter, cafe of Ogilvie againft, iv. 239. 264. 

Smithy Richard, £fq; one of the fitting members in the cafe of 
Hindoo, i. 172. Determined not duly ele^ed, ih» 176. 
Refolved to have been guilty of bribery by the committee^ iB» 
178- and by the houfe, ib. 180. Order for the attorney 
general to profecute him, ib, 199. Convifled 6n the infer-* 
mation againil him, for bribery, iv. 286. Chofen again {ot 
Hindoo, iL 288. Judgment of the court of King's Beack 
againil hipn, ib, 292, 293. Bound over to his good behaviour 
for % years, ib, 294. Petition of Mr. Beckford, complaining 
of his fecond eledion, ib. 295. Record of the informatioi 
filed againd him, ib, 297^328. 

Smjftb^ Sir Robert, Bart, fitting member in the cafe of Cardi« 
gan, iii. 172* Determined not duly eleded, /^, 229. 

Southampton^ cafe of, iv. 87 — 164. A county in itfelf, ib, 90, 91. 
Refdution of I73^> declaring the mayor and two bailiff^s u> 
be the returning officer, ib, 91. Laft determination of the 
right of eledion there, ib. 92. Members for, chofen by pre* 
cept, ib. 108. 

Southnuark^ cafe of, in 1695. i. 165, 166. 

Sparrow, Rob' Efq; one of the fitting members in the cafe of 
Bedford, ii. 68. Determined not duly eledled, ib. 124. 

Speaker, fee Vaeancia. 

Special Pleadings obfervations on the nicety required in, iiL 
140. 362. 

Spelman, hb definition of burgefTes, i. 405. His account of the 
expredion ^ fcot and lot,'* iii* 38, 39* Obfervations on his 
account, i. 127. 140. 

Splitting «^,.the 7 and 8 Will. IIL c. 25. §. 7, fo tcrnied# L 
211^. 217. 225. 

SpQttifwoode^s Styles, the fupplement to, a book of authoiity, 
iv. 209. The defcfiption there given of a proper wadfet, ib. 
209. 227. 

Stafford^ determination of 1725, concerning the right of elec- 
tion there, i. 212. 

Stajhrdjhire, cafe of the Sheriff of, in 1584, iv. 115. 

Stair, Lord, his doflrine concerning proper wadfets, iv. 208, 
209. 227, 228—230. 242. Prcfident of the court of feflion, 
in 1681,/^. 228. 

Stamford, cafe of, in 1735—36. iii. 85, 86. Laft determina- 
tion of the right of eledion there, ib, 86. 

Siampt, enrollment upon, incorporation books; queflion whether 

necefTary 
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htttSbry evidence of freedom in a boroogh, fi. i$4,iafi&t^d» 
174,175. Vide MmiJloMs. 

tfanSng Unlets \ of 18th Feb. 1707*8, Ti$t trying ele^lioii 
caufes by ballot, L 75, jt. Virtaally diicbarg^^ it, y6i 
Attempted to be renewed without fotcefi, iiid. Of 18th 
l^eb. i707<*-8, that petitions qaeftioning ele£lions be deliver- 
ed to the derk before the choice of the fpeaker, ii^ 82. Dif^ 
charged in 1712, ii. 83. Of aid Nov. 1717* that the per> 
fon^ whofe. qualification is exprefsly objeded to in a petidoa 
concerning his eledion, ronll: give in a particular of his 
cftate within 1 5 days after the reading of the petition, iii 
346. Of 22 Nov. 1 717, that if any fitting member think 
proper to qaeftion the qualification of a petitionen he mud 
leave notice thereof^ within 15 days after fucb petition has 
been read, with the clerk of the hoofe of commons; in which 
cafe the petitioner mnft within the further term of ic days 
leave with fuch clerk an account of his qualification, iiiii. Of 
the 1 8th March 1727-8, concerning the connfel who are to 
begin in cafes of double returns, i. 106. Ofi6ih Jan. 1735.^. 
to redrain counfel from offering evidence to cootradtft the laft 
determination of the right of eledion^ it. 99. Of 21ft 0£t. 
1678, concerning bribery, ii. 404, 405. 

Star Cbamhir, court of, iv. 104. Profecution of Walter Loage 
there, tb. 119— 121. 138. 163, 164. Proceedings there 
againd Sir John Elliot, Seldon, Hollis, Valentine andothek-s^ 
I J. 163. 

Statutes, queftion whether they can become ohfolete, i. 334, 
341—343. DifFerence between fuch as are direSory and 
thofe which aie mandatory or concUifory, ibm 343. ii. 193. 
216. 221. Obfervations on the inaccuracies in, iiL 234, 235^ 
On the inaccuracy of the 5 £liz. c. 9. agaiod perjury, iv. 
26j'-^^6g. Queflion concerning the differences between 
them and ordinances, iv. 94-.-96. 104, 105. Of refidence 
repealed by tacit confent, ib. 155. Statute of frauds, the 29 
Car. II. c« 3« fo called, iii. 359. 

Statutes cited. 

Magna Cbarta, IV. 155. c. 37. iii. 40, 4L. 

13 Edw. I. flat. 2. (called the ffatute of Winchefter) cap. 

4. iii. 41. 51. 
28 Edw. I. ffat. 3. cap. 8. i. 6. 
34 Edw. I. iv. 104. 
9 Edw. II. ffat. 2. i. 6. 
28 Edw. III. cap. II. 13. 16. iv. 104. 
46 Edw. IIL iv. 94. 96. 98. 101. io3*-io7, X09. 127, 
ia8. 131,132. 1549155. 160,161. 
I Ric. II. cap. 5. ix. 104. 

9 iUc, 
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Btatutts cited. 

2 Ric. ir. cap. 7. iv. 104. 

3 Ric. II, iv. 104. 

5 Ric. II. flat. 2. cap.4. iv. 96. 107. 132, 133. 151. 
cap. 9. iv. 152. 

2 Hen. Iv, cap. 15. iv. 152. 

4 Hen. IV. cap. 5. iv. ^^, 99, ipo. 119, 120. 130. 

^51- »53- .... 

5 Hen. IV. cap. 3. iii. 41. 51. 

7 Hen. IV. cap. 15. iv. 95, 96. 107. iiO| iii. 132, 

'33- 
I Hen. V. cap. i. i. 333. ii. 206. iv. 153. 

6 Hen. VI. cap. 4. iv. 95. 

8 Hen. VI. cap. 7. i. 333. iv. 8ifc. 

10 Hen. VL cap. 2. i. 333. 

23 Hen. VI. cap. 14. i. 333. § 3. i. 451^452. 

I Hen. VIII. iii. 175. 

22 Hen. VIII. cap. 5. iii. 81 • 

23 Hen. VIII. cap. 5. iii. 128. cap. 9. iv, 96. 
27 Hen. VIII. cap. 28. i. 319. 

33 Hen. VIII. cap. 9. iii. 38. 75. 

34 and 35 Hen. Vllf. cap.' 24. iv. 115. 157, 158. 
35. Hen. VIII. cap. 11. § 3. i. 319*320. 

I Edw. VI. cap. 12. iv. 152. 

3 and 4 Edw. VI. cap. 8. iii. 128. 
I £]iz. cap. 1. iVy 152. 

5 Eliz. cap. 9. iv. 346, 347. 349. 367—369. 
43 Eliz. cap. 2. § 1. i, 351. 362. iii. 43. 59. 75. 99. 
103. 112, 113. 134. 144. 

7 Pari. Jac. I. of Scot], cap. 101. ii. 349. 

11 Pari. jac. VL of Scotl. cap. 114, ii. 350. 
1 Pari. Car. II. in Scotl. cap. 35. ii. 350. 

3 Pari. Car. II. in Scotl. cap. 2. ii. 351. cap. 21. ii. 

352. 
13 and 14 Car. II. c. i2« iv. 82. § 2. iii. 141. 
29 Car. XL cap. 3. iii. 359. 

3 Will, and Mary. cap. 11. § 10. iii. 103. 

I Will, and Mary. cap. 21. ii. 156, 157. 

7 Will. III. cap. 4. iii. 7. 

7 and 8 Will. III. cap. 7. § i. i. 81. cap. 25. § 3. i. 

254. ii. 194. § 5. i. 254. § 7. i. 217. ii. 326—* 
329. 332—335. 

8 and 9 Will. III. cap. 20, § 12. ii. 157. cap. 30. iv. 

82. § 6. iii. 141. 

9 and 10 Will. III. cap. ac. ii. 157. 
10 and 11 Will. HI. cap. 16. ii, 219. 

Vol. IV. F f 12 and 
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Statutes cited. 

12 and 13 Will. III. cap. 2. 11. 434. 447. 
4 Anne^ cap. 8. ii. 434. 447. 

6 Anne, cap. 6. f 5. ii. i86. cap. 7. § 2;. ii. 568. 

3b6, 426, 434. 447. iii, 16. cap. 26. § 2. § 3. 
i 21, ii. 429-^432. 

7 Anne, cap. 10. iii. 128. 

9 Anne, cap. c. i. 283. c. J. $ i. iL 201. 349. cap. 20. 

§ 4. ii. o. 

10 Anne, cap. 23. § 5. i. 2^4. ii. 333. 

12 Anne, Hat. i. cap. 6. iv. 195, 196* 199, 200. 203. 
3 Geo. I. cap. 15. S i^* ^^* ^S^> 'S3' §20. 152. 

11 Geo. I. cap. 4. ii.41. 65. 204.465. cap. 18. i. 141* 

274. 279. iii. 128, 129. 

2 Geo. II. cap. 24. i. 15. 81, 82. 313. ii. 187^ 188. 

iii. 30, 31, 34. 58. 130. 163. iv. 54, 55. 78, 79. 
258. 288, 289, 290. 292. 294, 295. 366. cap. 25. 

%2. iv. 347-:349- 

3 Geo. II. cap. 8. i. 273. 279. 289. 

7 Geo. II. cap. 16. § 2. iv. 2^8. § j. it. 187, 188. 

192. 200. 446. 454, 455. § 7. ib. 454, 455. 
9 Geo. ir. cap. 38. ii. 410. 

16 Geo. II. cap. 11. ii. 187. 351. 353, 354, 3^5, 356. 

363,364. 410. iv. 180.194. 220, 221,222,223. 
410. 

17 Geo. II. cap. 3. iii. 50, 99. no, ill. cap. 38. ibiii. 

52. 59, 60. 102, 103. ii2, 113, 114. 133. 

18 Geo. II. cap. 18. § 3. i. 212. iii 234. iv. 83. 

19 Geo. II. cap. 28. i. 212. iii. 235. iv. S2> 83. 

20 Geo. IT. cap. 43. ii. 442. 473,474* 

21 Geo. IT. cap. 19. § 11. ii* 443. 
24 Geo. II. cap. 23. i. 106—108. 
33 Geo. II. cap. 20. i. 283. 

3 Geo. III. cap. 15. i. 212. 273.278. 279. ii. 18. 27, 
28. 46, 50. 88—90. iii. 183. 2x6,217.220. 222, 

»35- 
5 Geo. III. cap. 46. ii. 158—160. iii. 178. 219, 220. 

10 Geo. III. cap. 16. i. 17. 82. iii. 15. i66. iv. 80. 

170. 175. 215. c. 41. ii. 314. iv. 376— 395. 

11 Geo. III. cap, 42. i, 82. iv. 170. 175. cap. 55. ibU, 

280. ibid. 376—395. 401. /^40l—- 2. 

12 Geo. III. cap. 21. iii. 311. 

14 Geo. III. cap. 15. i. 18. 82. cap. 47. § 3. tii. 211— 

213. cap. 58. i. 333, 334. 34r. ii. 206. cap. 81. 
ii. 204« 219. ^54. iv. 223. ibid. 401, 402. 

15 Geo. III. cap. 30. i. 81. ii« 314. 316. 

2 25 Gee. 
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• 

Statutes cited. 

25 Geo. III. cap. 17. \v, 403,404. ^^ ; 

■ cap. 84. iv. 405 — 415. 

28 Geo. III. cap. 52. iv. 416—440. 
36 Geo. in. cap. 59. iv. 440 — 44.4. 
42 Geo. JJl. cap. 84. iv. 444— 450. 

■ cap. 106. iv. 45 1<— 476. 

Statutes Scotch. 

1469. cap. 27. iv. 244. 

1540. cap. 77. iv. 210. 

1555. cap. 34. iv. 2IO. 

1597. cap. 276. iv. 219. 

1606. cap. 15. iv. ^10. 

1617. cap. 16. iv. 235. 

1 661: cap. 2. iv* 244. 

i68|. cap. 21. iv. 180. 198. 203. 2i()» 221. 223. 228. 
258. 

1707-8. cap. 8. ii. 184. 185. 187. 
Sted, cafe of, the King againil, iii. 253. 
Stephens f Samuel, Efq; petitioner in the cafe of St. Ives, ii. 390. 

Determined not duly eleded, ib, 398. 
Siejning, final determination of the right of cle£kion there, 

Jv. 508 — 511. 
Stirling, John, Efq; cafe of, v. Archibald Campbell, Efq; iiu 

233- 245- 
Stockbridge, cafe of, in 1689, ii, 404. iii. 260. 

Straff ortly Hon. Edward, one of the fitting members in tlit cafji 
of Taunton, i. 366. Determined not duly eledled, ih. 375. 

Stuart, Andrew, ECq; fitting member in the cafe of Lauerk, ii. 
366. Determined to be duly eieded, /^. 388. 

Style, alteration of, i. 106—108. 

Sutornatlott of perjury, puniihment of at, " common law, iv. 34JS. 
By the flat. 5", Eliz. cap. 9. ib. 346, 347. By the ftat, 2^ 
Geo.. II. cap. 25. ib, 347 — 349. Hawkins'* definition of, 
ib. 349. 

Sudbury, cafe of, in 1702-3, i. 272. ii. 134-.-136. In 177O1 
iii. 14. In 1774. ii. 131"— 178, Lafl determination of the 
right of election there, ib, 132. 

Sulfton, 'V, Norton, cafe of, ii. 416. 

Superiority f in Scotch law, defined, ii. 359, 360. Ofwadfets, 
formerly unknown in the law of Scotland, iv. 203, Have 
been held to give a right to vote, ib, 104. Undivided 
(bares of the fame faperiority cannot giye more than one 
vote, ib, 241. 

Suffix^ cafe of the fheriff of, in J 592. iv. 116. 

Siueeting, cafe of Halliday again!}, iii, 163, r64. 

Sykes, Francis, Efq; one of the fitting members in the cafe of 
Shafteibury, ii, 302. Determined not duly eledled, ib. 311. 

F f 2 Rcfolvid 
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Refolvcd by the houfe to have been guilty of fublornatien of 
perjury at the eledlion for that borough^ iv. 336. Order for 
the Attorney General to profecvite hiin» ib, 338. Objedlions 
to the refolutions and orders againft him and others, ih. 
33p-.3^6. Evidence on which they were founded, /^. 
341—343. Petitions of Mr. Sykes againft them, '^. 355. 
364, 365. Adlion brought againft him for bribery, by Mr. 
Mortimer* ib. 366. who obtains a verdi£k for ^.iijcoo* ibid. 

T. 

Tamworth^ cafe of, in 1698-9, iii. 78, 79. In 1722-3. ib. yq, 

80. Lad determination of the right of eledliou there, ib. 

80. 
Taunton, cafe of, i. 367 — 37$. Lad determination on the 

right of eledion there, ib. 369. Obfervation on the cafe of, 

iv. 81, 82. 
Taivney^s cafe, iii . 1 3 1 , 132. 

Tefte of the writ of eledtion, i. 271, 272. 277. 288, 28p. 
^t'wkesbury, final determination of the right of election there, 

iv, 511, 512. 
Thetfordi cafe of, in 1699. ii. 41 1, 412. 
Ti'uerUn^ cafe of, ii. 40, 41. 50. Report of Sir Philip Yorke 

and Sir Clement Wcarg concerhing, ib. 63**-86, 
Totne/s, cafe of, in 1696. i. i66« 
Traitor t iii. 10. 
Tranfportation, part of the puniihment inflicted by 2 Geo. II. 

cap. 25. on perjury and fubornation of perjury, iv. 348. 

U. 

Vniout number of members in the hoofe of commons ixed by 

the treaty of i. 70. 
IJni'verJiiy, members for, termed burg^is. ii. 208. 221. See 

^aiijication. 
Vjage, cafes where evidence of, has been admitted to explain 

the meaning of lafl determinations, iii. 83. 
UttoxetcTi cafe of the King and the inhabitants of^ iii. 142, 

V. 

Vacancies^ during a reccfs. In what cafes of, the Speaker is 
required to ifTue his warrant for a new writ, i. 181, 182. 

Valentyne^ Mr.; a joint information againil him and other 
members of parliament in the Star Chamber, iv. 163. In« 
formaiion againil him in the King's Bench, ibid. 

Valued x^XiX.^ in Scotland, what, iii. 360, 361. 

Vtrdia at law. Proceedings of committees in the trial of fads 

analogous 
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analogous thereto.!. 21. Two concurrent verdidb holdenr 
to be conclufive evidence of a cuftom, ih, 469, 470. 

Veflry, a mere ecclefiaflical meeting, iii. no. Not neceflary^ 
that the poors rate (hould be made there, ib, 131, 132. 

Voters ; queflion whether one, charged with having received a 
bribe, is admiilible as a witnefs to difprove the charge. iii« 
272-— 278. Held to be admiiUble, ib, 275. One, who has. 
a certain qualification to vote, may be a witnefs concerniq|; 
the right of others claiming under another fort of quaiifica* 
tion. iv. 69. Cannot be a witnefs to prove the right of one 
claiming under the fame qualification with himfelf, ib, y6» 
Vide AdmiJJtonsy Bribery ^ Evidence ^ Freemen^ Oath, SettlemnUp 
Scot and Lot, Watch and Ward, 

Votesy given for an ineligible perfon, under what circumflances 
they are thrown away. iv. 147. 

W, 

Wadfets, proper, gives a right to vote in Scotland, iv. 195. 198, 
200. Origin and hidory of wadfets, ib. 201— >20^. Dif* 
tindlion between a proper and improper wadfet, ib, 20 1». 
202. 

Wake, Sir William, one of the fitting members in the cafe 6t 
Bedford, ii. 68. Determined to be duly eleded, ib, 124. 

Wales, the fberiffs of, to take the ancient writ with the omiT* 
iion of the claufe concerning reiidence, iv. 152, 153. 

Wallingfordy laft determination of the right of eledion there^ 

ii.74>75- 
Waljh^ John, £fq; one of the fitting members ih the cafe of 

Worceder, iii. 238. Determined to be duly eie£ied^/ii« 

281. 
Walter, Edward, Efq; petitioner in the cafe of Milborne Port^ 

i. 96. Determined not duly elected, ib, 13$. 
Ward, vide Watch and Ward, 
Wareham, lad determination of the right of eleAion there^ u 

Warijuick, cafe of in 1628. ii 2C7. 293. In 1723, ib, 294. Final 
deterftiination of the right olele6tion there, iv. 513, 514. 

War*wickjhire, cafe of the fherifFof, in the reign of Edw. I. iv. 
93, 94. 108. In 1766, ib, 124, 125. Midake in vol. i. 
concerning that cafe rediified, iv. 162. 

Watch and Ward, iii. 41, 42. Stautes relative to, now ia 
difufe, ib, 51. Payment of the rates in lieu of, in London, a 
necefTary qualification of voters there, ib, 1 28. 

Webb, Nathaniel, Efq; one of the fitting members in the cafe 
of Tauntcn i. 366. Determined not duly eledled, ib. 375. 
One of t}\e fitting members in the fecond cafe of Ivelcbef* 
ter, iv. i66. Determined to be duly eledted^ ib. 173. 

Wells. 
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Wtlls, tad determination of the right of eledion there>i. 328. 
Cafe of, in 1739, ih, 329. 

Wenfworibt Sir Thomas ; made a (herifT to prevent his being 
chofea to parliament, iv. loi. 

Wtobly\ cafe of the King againft, iii. 109. 135. 137. 

Wtjlhury^ mayor of; his cafe for bribery in 1571. ii- 402, 403, 

Weftmihfter^ cafe of; i. 159—169. Right of election there, 
ib, 160. Fbal determination of the right of ele£lion there, 
iv. 5 1 4— 519. 

We/I mor eland t cafe of the county of, in 1775* iii. (pref. 
xiii.— XV.) 

Weym§uth and Melcombe Regis, cafe of, in 17 14. i. 214. Refo- 
lution of I714> concerning the right of eledion there, ii. 
327, 328. Obfervations upon it, tb. 334. 

Wbeatly, Thomas, Efq; his gift, no difqualification in Coventry, 
ii. 09. •% 

Whitbread, Samuel, Efq; petitioner in the cafe of Bedford, ii. 
68. Determined to be duly eledled, ib, 124. 

Whitchurch, laft determination of the right of cledlicn there, 
ii. 327, 328. Obfervation upon it, ib» 334* 

Whiu, Sir Thomas ; bis gift no di{qualincation in Coventry, 
ii. 99. 

Wbifelock, Sir Bulftrode, his definition of " burgefles," i. 405. 
His account of the do£trine concerning 46 Edw. III. in Sir 
Edward Coke*s cafe, iv. 104, 105. 

Wtgan, cafe of in 1699, 1700. iii. (pref. ix.) 

Wigto'wn, &c. cafe of, ii. t 8 1 — 221. 

Willes, v. Harris, cafe of, at the ailizes in Cornwall, in 1774. 
ii. 273, 274. 295, 296. 

Wiiliami John ; petitioner in the cafe of Poole, ii. 224. De< 
mined not duly eleded, ib, 288. 

Wiltjbire^ cafe of the iherifFof, in 1628. iv. 119-*! 21. 

Wifiotit mayor and burgeifes of, have a right to vote at Pem- 
broke, i, 336. 

Witnejes, prevaricating and giving falfe evidence, proceedings 
againft, i. 64, 65. 88 — 90. 194, 195. Rule, ihat perfons 
cannot be examined as fuch, who have been prefent at the 
examination of others, iii. 264, 26c. Ine£Ecacy of this rule, 
when a caufe lads feveral days, ib, 265. Exception to the 
rule with regard to agents, ib, 229. One hundred and fe- 
venty witneffes examined in the cafe of Worceiler, ib, 27 8> 
Three, neceflary to a decife of lands, ib, 359. Vide J^4t 
mijffibilityt Jgent, Evidena, Returning Officer^ yoters, 

Woljeleyt Charles, Efq; petitioner in the cafe of Milborne Port, 
i. 96. Determined to be duly ele6\ed, ib, 136. 

Wprcejier, cafe of, in 1747-8. ii. 152, 153. Laft determina- 
tion of the right of election there, ib. 153. iii. 242. Cafe 

of. 
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of, in I774» iii. ^39—284. A county corporate, ik. 241 • 
Tne {henff of, returning officer, ibid, Confticution of its 
corporation, ih, 244. Method in which the feparate coun- 
fel for the two (iiting members proceeded, ii, 277, zjS. 
Committee for trying the cafe of, reduced to 1 3 members, 
ihiJ. 280. 

Writ to the (heri£F on a general e1e£lion, i. 448— >45o. Of 
eleftion, inftances mentioned by Prynne, of alterations made 
in it by the King. iv. 141. Lord Coke's opinion that it 
cannot be legally altered but by a^ of parliament, ib, in, 
112. 133, 134. 142. Vide Original If'rits. 

Wyldbore^ Matthew £(q; fitting member in the cafe of PeteK 
borough, iii. 62. Determined to be duly eleded, ib. 125. 

Y. 

Yorket Philip, £fq; petitioner in the cafe of Hcllellon, iL 2« 

Determined to be duly eleded, ib. 52. 
Torkjhiret cafe of the iherifFof, in 1727, i v. 123. 
Toung and others, 'v^ Johnfoii and others, cafe of, ii« 356. 
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